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Attorney General says on anything that looks 
like Galphin. [Laughter.) I move, sir, to lay the 
motion to reconsider on the table. . 

Mr. DUNHAM. Lhope the gentleman will with- 
draw his motion to allow me to make a few re- 
marks on this bill, 

Mr. MARSHALL. I will not yield to the 
gentleman from Indiana. I know he is au fait in 
this matter, as upon other revolutionary claims. 
He has already been heard upon one revolution- 
ary claim to-day. 

Mr. JOHNSON, of Tennessee, moved that the 
House adjourn. 

The question was taken, and the motion was 
lost. 

The question recurred on the motion to lay the 
motion to reconsider on the table. 

Mr. MORRIS inquired of the Chair whether it 
was in order to move acall of the House? 

The SPEAKER replied that it was. 

Mr. MORRIS then moved that there be a call 
of the House, and on that motion demanded the 
yeas and nays. 

The yeas and nays were not ordered; and 

The question being put, the House refused a call. 


The yeas.and nays were called for on the mo- | 


tion to lay the motion to reconsider on the table; 
pending which, 
On motion, the House adjourned till Monday. 


NOTICES OF BILLS. 

Mr. SIBLEY gave notice of his intention to introduce 
bills of the following tenor: A bill ** to authorize the Legis 
lative Assemblies of Minnesota and Oregon to lease the 
sixteenth and thirty-sixth sections of school lands, and for 
other purposes.”? A bill to amend “ An act entitled § An act 
to establish the territorial government of Oregon,’ ” and ‘* An 
act to establish the territorial government of Minnesota.” 

A bill * for the relief of certain settlers on the public lands 
and for other purposes.”? 

Mr. STANTON, of Kentucky, gave notice of his inten- 
tion to intreduce a bill granting a portion of the public lands 
of the United States to the State of Kentucky, to enable 
her to complete certain railroads now in progress and con- 
templated, within her borders. 

Mr. HARRIS, of Illinois, gave notice that he should ask 
leave to introduce a bill for an act in addition to an act 
approved March 3d, 1819, entitled “ An act providing for 


the correction of errors in making entries of land at the land 
offices.”’ 


PETITIONS, &e. 
The following petitions and memorials were presented 
ander the rule, and referred to the appropriate committees: 


By Mr. TAYLOR: The petition of Anthony Walker, 
Senaca W. Ely, Thomas J. Winship, and John Hough, of 
Chilicothe, Omo, praying compensgtion for locating mili- 
tary bounty land warrants. 

By Mr. ELLIOT: The petition of William W. Dennis, 
et. al., for a light-house on Lake Michigan. 

By Mr. CROWELL: The memorial of W. B. and A. 
M. Lloyd, praying compensation for the use and occupa- 
tion of lots of land at the harbor of Cleveland, Obio. 

By Mr. HAYMOND: The memorial of Richard W. 
Moore, late clerk of the district court of the United States 
for the western district of Virginia, and clerk of the cir- 
cuit court of the United States for the same district, pray- 
ing payment of continuances, due him by law for services 
as clerk of said circuit courts. 

Also, the petition of 262 citizens of Lynchburg, asking 
that Congress will pass a law setting apart a portion of the 
public lands to aid in the construction of the Virginia and 
Tennessee railroad. 

By Mr. THOMPSON, of Pennsylvania: The memorial 
of citizens of Coudersport, Potter county, Pennsylvania, 
praying for a repeal of the fugitive slave law. 

By Mr. PHORNIX: The petition of James Davis and 


other land officers at Vandalia, Illinois, for increased com- 
pensation. 
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) 
| souri, for additional compensation for locating bounty land 
| Warrants. 


Also, a like petition from the register and receiver, and the 
| late register and receiver of the land office at Fayette, 
| Missouri. 

| 


HOUSE OF REPRESENTATIVES. 
Monpay, December 16, 1850. 
| The House met at twelve o’clock. The Journal 
of Fridhy was read and approved. 
|. The following members, not heretofore an- 
nounced, appeared and took their seats: 
Mr. Sterson, of Maine; Mr. Meacuam,of Ver- 
mont; Mr. Bennet,of New York; Mr. McQueen, 
| of South Carolina; Messrs. Moreueap and Mc- 
| Lean, of Kentucky; Mr. Bownon, of Alabama; 
| Mr. Mc Wixuir, of Mississippi; and Mr. Howarp, 
of Texas. 
Mr. BRIGGS asked the unanimous consent of 
i the House to make Senate bill No. 24, for the 
establishmentof a branch mint in the city of New 
York, and a branch mint and assay office in 


| San Francisco, California, a special order for the 


} 
| 
} 
} 
i 


j 


| second Tuesday in January next. 


CONTESTED ELECTION. 
Mr. STRONG rose to a question of privilege. 
| He said that he had been instructed by the Com- 


j 
j 
1 

i 


|| mittee of Elections, to which was referred the 
|} memorial of Jared Perkins, contesting the right 
|| of George W. Morrison to a seat in the House 


By Mr. WATKINS: The petition of William Hicks, of 


Claiborne county, Tennessee, for an invalid pension. 


By Mr. KAUFMAN: The petition for a post route in | 


Texas, from Gum. Spring post office, Smith county, via 


—" and Rural Retreat, to Canton, county-seat of Van 
Landt. 


By Mr. BISSELL: The: petition of Jeremiah Smith, 


praying Congress to allow him a pension for revolutionary || 


ii 


services. 
By Mr. FITCH: The petition of present and late re- 
ceivers and registers of the land office at Wisconsin and In- 
d warrants. 
« By Mr. SEDDON: The petition of John S. Gatewood 


for pay for a horse lost in the war of 1812, 13, 714. "| 


By Mr. PHELPS: The petition of Hiram Edwards-and 
147 others, for a post road from Clinton, via George W. 


Brunmett’s, William Crawford’s, and James Boon’s, to | 
West Point, in the State of Missouri. 


Also, he tion of the register and receiver, and the late 
register and receiver of the fand offiee at Springfield, Mis- 


4 


| 


17 


| 


| 
| 


‘ 


from the Third Congressional District of New 
| Hampshire, to make a report, accompanied by the 
| following resolution: 


Resolved, That George W. Morrison is entitled to the 
| seat which he holds as representative from the Third Con 


I gressional District of New Hampshire. 


| Mr. 8S. gave notice that he would on Tuesday 
| next ask the House to take up and consider the 
| report. He moved that the report be printed. 

The question was taken on the motion to print, 
i and agreed to. 

Mr. ASHMUN made a request that the mes- 
| sage from the President lying on the Speaker’s 
| table be laid before the House. 

BRANCH MINTS. 
The SPEAKER said that the gentleman from 
| New York [Mr. Baiéas] had asked the unanimous 
consent of the House to introduce a proposition to 
| make the bill to establish certain branch mints a 
| special order for the second Tuesday in January 
next; and the question avould first be on that prop- 
| osition. 


| Mr. JONES objected. 


|| Mr. BRIGGS moved a suspension of the rules 


| to enable him to introduce the proposition, 
The question was taken on the motion to sus- 
pend the rules, and carried in the affirmative, ayes 
| 104, noes 37. 
| So the rules were suspended. 

Mr. WENTWORTH inquired whether it was 
| in order to move an amendment to the resolution, 
| to make any other measure a special order? 

The SPEAKER said, if it was a matter in con- 
| nection with the bill, it would bein order; but if 
it was a separate and distinctbill, it would not be. 
| Mr. WENTWORTH said it was a separate 
| and distinct bill. ' 

Mr. SPEAKER said, then it would not be in 
| order. 
The question recurring on the proposition of 
| Mr. Batees— 

| Mr.GOTT moved the previous question, which 
| received a second; and the main question was 
| ordered, under the operation of which it was 

Ordered, That the bill of the Senate No. 24, entitled “‘ An 
| act to establish a branch mint of the United States in the 

city of New York, and a branch mint and an assayer’s of 
| fice at San Francisco, in VUalifornia, be made the special 
order of the day for the 13th of January next, and so to 


|| continue from day to day unlfil finally disposed of. 
om asking compensation for locating military bounty 


Mr. BRIGGS moved a reconsideration of the 
} vote by which the above order was adopted, and 
| moved to lay that motion on the table; the question 
| on which latter motion was taken, and agreed to. 
MESSAGE FROM THE PRESIDENT. 
The SPEAKER, by unanimous consent, laid 


| before the House the following message from the 
| President of the United States: 


New Senriges 


Wasutneton, Dec. 13, 1850. 
To the Senate and House of Representutives: 


1 have the pleasure of announcing to Congress, the 


| agreement on the part of Texas to the propositious offered 


to that State, by the act of Congress approved on the ninth 
day of September last, entided * An act proposing w the 
State of Texas the establishment of her nortlrern aad west 
ern boundaries, the relinquishment by the said State of all 
territory claimed by her exterior to said boundaries, and of 
all her claims upon the United Siates, and to esiablish a 
territorial government tor New Mexico 

By the terms of that act, it was required that the agree 
ment of Texas to the propositions contained in it, should 
be givea On or betore the fiest day of December, 1&o0. in 
authenticated transcript of a law, passed by the Legisiature 
of ‘Texas ou the 25th day ot November last, agreeing to 
and accepting the proposiveus contained in the actel Con 
gress, has been received. ‘This law, alter reciting the pro 
visions Of the act of Congress, proceeds to enact and de 
clare, as tollows, viz: 

*'lheretore, First. Be it enacted by the Legislature of 
the Stuée of Texus, That the State of ‘Texas hereby agrees 
to and accepts said propositions ; and it is hereby deciared 
that the said State shall be bound by the te 
cording to thetr rue Limport and meaning. 

** Second. ‘hat the Governor of this State be, and he is 
hereby, requested to cause a copy of this act, autheuticated 
under We seal of the State, to be furnished to the President 
of the United States, by mail, as early as practicable; and 
also, a copy Wereot, certified in ike manner, to be Wan 


mitted to each of the Senators aud Repre 


rims thereol ac 


entatives of Texas 
in Cougress, and that this act take etfiect from and alter its 


passage. “c.G. KEENAN, 
a Speake rT of House of Re; resentutioes. 
“JOHN A. GREEN, 
* President of the Senate 
* Approved, November 25, 1850 P.uU. BELL.” 
From the common sources of public information, it 
would appear, that a very remarkable degree of unanimity 
prevailed, not only in the Legislature, but among the peo 
ple ot lexas, in respect to the agreement of the State to 
that Which had been proposed by Congre 
i counot retrain trom congratulating Congress, and the 
county, On the success Of Ulls g 


28. 


eat and leading measure 
of conciliation and peace. The difficulties telt, and tie 
dangers apprehended, from the vast acquisitions of territory 
under the late treaty with Mexico, seem now happily 
overcome by the wisdom of Congress. Within that ter 
ritory, there already exists one Suite, respectable for the 
amount of her population, distinguished tor singular ac 
tivity and enterprise, and remarkable in many respects, from 
her condition and history. This new State has come into 
the Union with inanifestations, not to be mistaken, of her 
attachment to that Constitution, and that 
which now embrace her and her interests, 
protecting and beneficent control 


croverument, 
within their 


Over the residue of the acquired Territories, regular terri 
torial goveruments aré now established in the manner which 
has been usual in the history of this Government. Various 
other acts of Congress may undoubtedly be requisite for 
the benefit, as well as for the proper government, of these 
so distant parts of the country But the same legislative 
wisdom, Which has triumphed over the principal dificul 
ties, and accomplished the main end, may safely be relied on 
for whatever measures may yet be found necessary to per 
fect its work; so tat the accession of these vast Pegions to 
the United States, may rather strengthen than weaken, the 
Constitution which is over us all, aud of the Union which 
affords such ample daily proofs of its inestimable value. 

MILLARD FILLMORE. 

On motion by Mr. ASHMUN, the message was 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 
Subsequently, 

Mr. JONES moved to reconsider the vote by 
which the message was referred to the Committee 
of the Whole on the state of the Union, for the 
purpose of substituting a motion that the commu- 
nication be laid on the table and printed. He 
could see no necessity for any discussion in com 
mittee on mere information to the Congress of the 
United States that ‘l'exas had accepted the propo- 
sition of the last session of ¢ songre s He hoped 
that the House would reconsider the vote, and that 
the gentleman from Massachusetts would acquiesce 
in the proposition he then made. 

Mr. ASHMUN said that he had no objection. 

The question was put, and the vote was recon- 
sidered; and .the motion to lay on the table and 
print was agreed to. 

The SPEAKER also, by unanimous consent, 
laid before the House sundry Executive commu- 
nications, Viz: 

I. A letter from the Treasurer of the United 
States, transmitting copies of his report of re- 
ceipts and disbursements for the Post Office om 
ment for the year ending 30th June, 1850; which, 

On motion by Mr. BAYLY, was referred to 
the Committee of Ways and Means, and ordered 
t» be printed 


II. A letter from the Secretary of the Interior, 


ona: 
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Mr. JOHNSON said that no doubt the previous 
question would be called, and thus prevent it. 
The question was then taken on ‘the motion to 
suspend the rules, and decided in the negative— 
yeas 126, nays 80—as follows: 

YEAS—Messrs. Albertson, Alexander, Allen, Anderson, 
Andrews, Asbmun, Bennett, Bingham, Bissell, Bokee, 
tooth, Bowlin, Breck, Briggs, Brooks, Buel, Burrows, 
Butler, Jozeph Cable, Campbell, Cartter, Casey, Chandler, 
Clarke, Cleveland, Cole, Conger, Corwin, Crowell, Dan 
ner, Dickey, Dimmick, Disney, Duer, Duncan, Durkee, 
Eliot, Alexander Evans, Nathan Evans, Fiteh, Fowler, | 
Gentry, Giddings, Gilbert, Gott, Gould, Grinnell, Hallo- 
way, Hampton, Harlan, Thomas L. Harris, Haymond, 
Hebard, Henry, Hilhard, Houston, Howe, Hunter, William 
T. Jackson, Andrew Johnson, Julian, Kerr, George G. 
King, James G. King, John A. King, Preston King,Leffler, 
Levin, Horace Mann, Job Mann, Harshall, Matfeson, Mc- 


50 


tranemitting statements of the manner in which | 
the contingent funds of his Department and its 
several Pureaus, have been expended during the 
last vear; which letter and accompanying docu- 
were ordered to lie on the table and be 





ments 
printed. 
CESSION OF THE PUBLIC DOMAIN, 

Mr. MEADE asked the unanimous consent of 
the House to offer a resolution; which was read 
for information, as follows: 

Resolved, That a select committee of nine be appointed 
to inquire into the expediency of dividing the public lands 
among the States of the Union, for internal improvements 
and educational purposes, in the manner and upon the con- 
ditions following: 

Ist. ‘I'he whole public domain to be surveyed as soon as 


practicable, and laid off into parcels of —— or more town- || Ponald, McGaughey, McKissock, Robert M. McLane, 
ships each, lying contiguous to or as near each other as || Finis E. MeLean, Meacham, Moore, Morehead, Morris, 
may be Morrison, Nelson, Ogle, Olds, Otis, Peaslee, Peck, Phee- 


2d. The said parcels to be assigned by lot, from time to 
time as the surveys progress, to the several States in pro 
portion to their population; but each State in which there 
are public lands to be at liberty to take its share out of the 
jends situated within its own limits, which share, if less 
than the lands so situated, to be assigned by lot. 

3d. All gold, silver, and quicksilver mines to be reserved 
to the United States. 

4th. Each State to dispose of its lands in the manner it 
may prescribe; but, after the expiration of — years from 
the allotinent, any citizen of the United States to be per 
mitied to settle thereon by paying to the proprietor State a 
suin not exceeding one dollar and twenty-five cents per 
mere. a . ; 

Sth. The States within which the lands may lie to im- 
pose no tax thereon while they remain the property of any 
other State. 

6th. Twenty per cent. of all net sales made by the States 
to be paid into the Treasury of the United States, for the 
payment and redemption of the principal and interest of 
the public debt for which they are now pledged, until the 
same be paid 

7th. The 16th seetion of each township to be reserved to 
the settlers thereof for school purposes. 

And that said committee have leave to report by bill or 
otherwise, 

Objection was made to the introduction of the 
resolution, and it was not received. 

TREASURY REPORT. 

Mr. JONES inquired of the Speaker whether 
he had vet received the annual report of the Sec- 
retary of the Treasury on finance? 

The SPEAKER said he had laid before the 
House all the communications which had been re- 
ceived from the Executive Departments. 
POSTAGE, HARBOR, AND HOMESTEAD BILLS. 

Mr. WENTWORTH. asked the unanimous 
consent of the House to offer the following reso- 
lution: 

Resolved, That House bills No. 351, entitled “ A bill to 
reduce and modify the rates of postage in the United 
States;’? No. 348, entitled “ A bill making appropriations 
for the improvement of certain harbors and rivers;’’ and 
No. 310, entitled “ A bill to encourage Agriculture, and for 


other purposes’’—being a bill to give a home to the 


wor and landless, be made the special order of the day for 
Vednesday next, and continue the special order from day 
to day, in the order above named, unttl disposed of. 

Objection was made by several. 

Mr. WENTWORTH moved to suspend the 
rules, to enable him to offer the resolution. 

Mr. EVANS, of Maryland, called for a divis- 
ion of the question. 

The SPEAKER said, the resolution was not 
hefore the House, and therefore a proposition for 
a division was not in order. 

Mr. WENTWORTH called for the yeas and 
nays on the motion to suspend the rules; which 
were ordered, 

Mr. JOHNSON, of Arkansas, inquired whether 
the resolution was divisible, so that there could 
he a separate vote on each bill embraced in the 
resolution? ; 

The SPEAKER said that the question now 
was on suspending the rules. The Chair had not 
vet examined the resolution to see whether it was 
divisible. That question could not arise on the 
motion to suspend the rules to receive the reso- 
lution. 

Mr. JOHNSON inquired whether, if the House 
suspended the rules, these could be a division of 
the question ? 

The SPEAKER said that if the resolution was 
received under a suspension of the rules it would | 
not be divisible, for the reason that the suspen- 
sion comprehended the whole proposition. 

Mr. VINTON inquired of the Chair whether, || 
if the rules were suspended, the resolution would | 
not be amendable? 

The SPEAKER said that the resolution would | 
be then open to amendment. | 


nix, Potter, Putnain, Reed, Reynolds, Richardson, Risley, 
Robinson, Rockwell, Root, Rose, Rumsey, Sackett, Saw- 
telle, Schenck, Sechermerhorn, Schoolcraft, Spauiding, 
Sprague, Stanly, Stetson, Sweetser, Taylor, James 'Thomp- 
son, Thurman, Tuck, Underhill, Van Dyke, Vinton, Wal- 
den, Waldo, Watkins, Wentworth, White, Whittlesey, 
Wilmot, Wright, and Young—126. 

NAYS—Messrs. Alston, Ashe, Averett, Bay, Bayly, 
Beale, Bocock, Bowdon, Boyd, Albert G. Brown, William 
J. Brown, Bullard, Burt, George A. Caldwell, Joseph P. 
Caldwell, Clingman, W. R. W. Cobb, Coleock, Daniel, 

; Deberry, Dunham, Edmundson, Ewing, Featherston, 
Freediey, Fuller, Gerry, Gorman, Green, Hall, Hamilton, 
Hammond, Isham G. Harris, Sampson W. Harris, Hib- 
bard, Holladay, Howard, Hubbard, Inge, Joseph W. Jack- 
son, Robert W. Jehnson, Jones, Kaufman, La Sére, Little- 
field, Mason, McDowell, McMullen, McQueen, Meade, 
John K. Miller, Millson, Morse, Morton, Orr, Phelps, Pit- 


H. Stanton, Thomas, Jacob Thompson, Venable, Well- 
born, Wildrick, Williams, and Woodward—80. 


So the rules were not suspended. 
CHEAP POSTAGE BILL. 
Mr. OTIS asked the unanimous consent of the 
House to introduce the following resolution: 


Resolved, That Bill No. 351, entitled “ An act to reduce 
and modify the rates of postage in the United States,’ be 


of the day for Wednesday next, and each succeeding day 
| until finally disposed of. 
The resolution being read, objection was made 
to its introduction. 
Mr. OTIS then moved to suspend the rules of 
‘the House, to enable him to offer the resolution, 
and upon that motion he called for the yeas and 
nays; which were accordingly ordered. 
Mr. SCHENCK inquired if weare to go through 


the Whole and take up each bill as it occurs on 
the calendar, whether we should not get through 
a great deal sooner than by these special orders? 
The SPEAKER said that the question was not 
debatable. 
The question was then taken by yeas and nays, 
and resulted—yeas 146, nays 52—as follows: 
YEAS—Meessrs. Albertson, Alexander, Allen, Alston, 


cock, Bokee, Booth, Breck, Brooks, William J. Brown, 
Buel, Burrows, Butler, Joseph Cable, Campbell, Cartter, 
Casey, Chandler, Clarke, Cleveland, Cole, Conger, Corwin, 
Crowell, Danner, Dickey, Diminick, Disney, Dunean, 
Dunham, Durkee, Eliot, Alexander Evans, Nathan Evans, 


man, Gott, Gould, Grinnell, Hatloway, Hammond, Hamp- 
ton, Harlan, Thomas L. Harris, Hebard, Henry, Hibbard, 
Hilliard, Hoagland, Holladay, Holmes, Houston, Howe, 
Hunter, Joseph W. Jackson, William T. Jackson, Julian, 
| George G. King, James G. King, John A. King, Preston 
King, La Sére, Leffler, Levin, Littlefield, Horace Mann, 
Job Mann, Marshall, Matteson, McClernand, McDonald, 
McDowell, McGaughey, McKissock, McLanahan, Finis 
E. McLean, Meacham, John K. Miller, Millson, Moore, 
| Morehead, Morris, Morrison, Nelson, Ogle, Olds, Otis, 
Outlaw, Peaslee, Peck, Pheenix, Pitman, Potter, Put- 
nam, Reed, Reynolds, Richardson, Risley, Robbins, 
Robinson, Rockwell, Root, Rose, Ross, Rumsey, Sackett, 
Sawtelle, Schenck, Schermerhorn, Schoolcraft, Seddon, 
| Spaulding, Sprague, Stanly, Frederick P. Stanton, Stetson, 
Strong, Sweetser, Taylor, James Thompson, J. B. Thomp- 
son, Thurman, Underhill, Van Dyke, Vinton, Walden, 
Waldo Wellborn, Wentworth, White, Whittlesey, Wil- 
drick, Wilmot, Wright, and Young—146. 

NAYS—Messrs. Ashe, Averett, Bayly, Bissell, Bowdon, 
Bowlin, Boyd, Albert G. Brown, Burt, George A. Cald- 
well, Joseph P. Caldwell, Clingman, W. R. W. Cobb, Col- 
cock, Daniel, Deberry, Edmundson, Ewing, Featherston, 
Fuller, Green, Hall, Hamilton, I. G. Harris, 8.W. Harris, 
Haymond, Howard, Hubbard, Inge, A. Johnson, R. W. 
Johnson, Jones, Kaufman, Mason, McMullen, McQueen, 
McWillie, Meade, Morse, Morton, Orr, Phelps, Powell, 
Savage, Shepperd, Richard H. Stanton, Thomas, Jacob 
Thompson, Venable, Watkins, Williams, and Woodward 


—52 


So the rules were suspended. 

Mr. OTIS then demanded the previous question 
on the adoption of the resolution. 

Mr. POTTER asked the gentleman from Maine 
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man, Robbins, Ross, Savage, Seddon, Shepperd, Richard | 
1} 


taken from the orders of the day, and made the special order | 


the business in its regular order in Committee of | 


Anderson, Andrews Ashmun, Bay, Bennett, Bingham, Bo- | 


Fitch, Fowler, Freedley, Gentry, Giddings, Gilbert, Gor- | 








[Mr. Orts} to withdraw his demand for the previous 
question, to enable him to make a motion, : 

Mr. OTIS, in accordance with the request of 
the gentleman from Ohio, [Mr. Porrer,} withdrew 
his demand. 

Mr. POTTER. I desire to amend the resoly- 
tion fixing the day for its consideration. | pro- 
pose that it be made the special order for Monday 
next, instead of next Wednesday. : 

Mr. OTIS. I accept the amendment made | 
the gentleman from Ohio, [Mr. Porrer.} 

The SPEAKER. The Chair would state to 
the gentleman from Maine, that he cannot modify 
his resolution. ; 

Mr. POTTER. My reason for proposing to 
the House to postpone the consideration of the 
bills to next Monday is, that the bills that were 
printed at the last session have been all disposed 
of, so that at present there are not enough in print 
to supply the members of the House. | propose 
to fix next Monday as the day for its special or- 
der, in order to give time for the reprinting of the 
bills. I am — that the printing can be done 
by Monday next, and therefore move to strike 
out ** Wednesday”’ and insert ** Monday next.” 
I move the previous question. 4 

The previous question was seconded, and the 
main question ordered, which main question was 
firston the amendment offered ‘by the gentleman 
from Ohio, [Mr. Porrer.] 

Mr. WENTWORTH said that they could 
pass the bill before Monday next, and called for 
the yeas and nays; but they were not ordered. 
| ‘Tellers were then called for, and ordered, and 

Mr. Avien and Mr. Sweetser were appointed. 

The question being taken, the tellers reported— 
ayes 76, noes 76. 

There being a tie vote, the Speaker gave his 
| vote in the negative; so the question was lost. 
| Mr. WENTWORTH asked if, in a case of 

this kind, it would be then in order to move a re- 
consideration ? 


Vy 


|| The SPEAKER said that it would not. 


The question recurring on the adoption of the 
resolution, it was taken, and the resolution was 
| agreed to. 
| Mr. GOTT moved to reconsider the vote on the 
| adoption of the resolution and to lay that motion 
on the table; which latter motion was agreed to. 


+ . , a Ss ’ Se} » 
Mr. BOOTH, by unanimous consent, presented 
certain resolutions of the Legislature of the State 
of Connecticut on the subject of slavery; which 
were laid on the table and ordered to be printed. 

DEPOSITARIES OF PUBLIC MONEYS. 
Mr. SEDDON asked leave to introduce a reso- 
lution of inquiry; which was read, as follows: 

Resolved, That the Committee onthe Judiciary be in- 
structed to inquire into the propriety of reénacting, by a 
permanent law, the provision contained in the sixth section 
of the act of the 3d March, 1849, by which reasonable com- 
|| pensation is made temporarily to the depositaries of pub- 
| lie money, and to report, by bill or otherwise, in relation 
thereto. 

There being no objection, the question was ta- 


ken on the resolution, and it was agreed to. 
1 TERRITORIAL BILLS. 


| 
|| Mr. BOYD, from the Committee on Territories, 

asked leave to report the following resolution: 
|| Resolved, That the first Tuesday, Wednesday, Thursday, 
| and Friday of February next, or so much thereof as may 
| be necessary. be set apart for the transaction of the busi- 
ness of the Territories of Minnesota, Oregon, Utah, and 
New Mexico. 

Objection being made, 

Mr. BOYD moved a suspension of the rules, to 
enable him to introduce the resolution. 

The question being taken upon the suspen- 
'sion of the rules, it was agreed to. 
| The question then recurrring upon agreeing to 
‘the resolution, it was taken, and carried in the af- 
firmative. 

Mr. ANDERSON asked the unanimous con- 
|| sent of the House to introduce the following reso- 
|| lution: 
| Resolved, That the Committee on Military Affairs be, and 
|| they are hereby, instructed to inquire into the propriety 
|| and expediency of reporting a bill extending the provisions 
| of the act approved August 7, 1848, to pay certain Tennes- 
'| see volunteers, to the field officers of the regiment embraced 
| by said act. . 
|| There being no objection, the resolution was re- 
|| ceived. 

Mr. BURT. I hope the gentleman from Ten- 
| nessee [Mr. Anperson] will change the phrase- 


| 








fy 


the 
yas 


the 
ion 


te d 
fate 
ich 


d. 


‘$0- 


* in- 
by a 
‘uon 
-Oom- 
pub- 
ation 


3 ta- 


ries, 


sday, 
may 
busi- 


_ and 


s, to 
pen- 


er to 
e af- 


con- 
reso- 


, and 
priety 
sions 
nnes- 
raced 


8 re- 


Ten- 


rase- 


1850. __ THE CONGRESSIONAL GLOBE. 51 


a 





| 


i of his ruasthitnds so that the Committes on 
Military Affairs be requested, not directed to re- 
ta a bill. 
e SPEAKER. The Chair will state to the 
teman from Squth Carolina, [Mr. Burt,] the 
ution is, that Th® committee be instructed to 

ure into the expediency of reporting such a 
bill. The resolution, therefore, is merely one of }/ 
in qu ry. 

‘The question was then taken on the resolution, 
and it was adopted. 

Mr. DISNEY asked the unanimous consent 
of the House to introduce the following resolu- 
tion. it was simply, he said, a resolution of in- 
quiry: f : Bo 

Resolved, That the Committee on Public Buildings be 
instructed to inquire into the expediency of employing 


Hiram Powers to execute some appropriate statuary for the 
ormmament of the public grounds or buildings. 


Objection was made, and the resolution was not 
introduced. 


GRANT OF LANDS. 
Mr. McCLERNAND asked the unanimous 
consent of the House to introduce the following bill: 


‘A bill granting to the States of Illinois, Indiana, and 
Ohio, the right of way through the public lands, and for 
othe! purposes. ’? 


Objection was made to the introduction of the 


bill. 

Mr. McCLERNAND moved to suspend the | 
rules, that the bill might be received and referred 
to the Committee on Publie Lands. 

The bill, which was again read, is in the fol- 
lowing words: 


Beit enacted, §c., That the right of way through the 
public lands be, and the same is hereby granted, to the 
States of Illinois, Indiana, and Ohio, respectively, for the 
construction of a railroad from a point at or near [linois- 
town, on the Mississippi river, upon the most direct and | 
eligible route to the line of the Central Railroad in [linois ; 
thence, by branches, upon the most eligible routes—one 
to Cincinnati or Sandusky City, or to any point between 
said cities, the other to New Albany, on the Ohio river ; 
said road and branches to be located by the Legislatures of 
said States, respectively, within the limits of each; and | 
said States are respectively authorized to take necessary 
materials of earth, stones, timber, &c., for the con 
struction of so much of said road, or either or both of said 
branches as may be located within its limits; and a copy of } 
the surveys of said road and branches, made under the di 
rection of the Legislatures of said States, respectively, 
shall be forwarded to the proper local land offices, and to the 
General Land Office at Washiugton city, within ninety 
days after the completion of the same. 

Sec. 2. And be it further enacted, §&c., That there be, 
and hereby is, granted to the States of Illinois, Indiana, and 
Ohio, respectively, every alternate section of public land 
designated by odd numbers within the limits of each of said 
States, for six miles on each side of said road and branches, 
for the length thereof: Provided, That the said States, re 
spectively, may supply any deficieney caused by the sale, 
reservation, or encumbrance by preémption of said grant, 
by taking and substituting any quantity not exceeding the 
said deficiency, not reserved nor encumbered by preémp 
tion, anywhere exterior to the limits of said grant, and | 
within nine miles of said limits, and nearest the same: 
Provided, further, That the grant to Ohio may be located | 
anywhere within said State, upon any lands not reserved | 
nor encumbered by preémption. | 

Sec. 3. And be it further enacted, That the Governor of | 
each of said States may ascertain and report the lands | 
granted by this act within its limits, by their deseriptive | 
numbers, to the proper local land offices, and to the General | 

Land Office at Washington city ; but the same shall be done 
within three months after the location of said road, or both, 
or either of said branches, according to the case, within the 
State. Said lands may be applied under the direction of the 
Legislatures of said States respectively; but for no other 
purpose than the construction of said road and branches, 
or branch within the limits of the State ; and shall only be 
applied as the work progresses: Provided, That each of 
said States shall refund the proceeds of the sale of said | 
laud, of any part thereof within its limits; and likewise | 
any of said lands remaining unsold shall revert to the 
United States, unless so much of the work as may be loca- 
: d within the State be finished within ten years from this 
date. 

Sec. 4. nd be it further enacted, That the said road 
and branches shall be and remain a publie highway ; and 
the mails of the United States shall always be transported 
upon the same for such compensation as Congress by law 
may direct; and any property, or troops of the United 


States shall be transported upon the same free of toll or 
other charge. 


The question was then taken, and the rules 
were not suspended. 


So the bill was not received. 

Mr. DISNEY moved a suspension of the rules, 
to enable him to introduce the resolution he pro- 
posed above, which had been objected to. 

The question was taken on the motion, and the 
rules were not suspended. 


PAY OF MARSHALS. 


Mr. HOLMES, by the unanimous consent of || 








the House; hathodnies od the following re soluti ion; 
which was read and agreed to: 

Resolved, That it be referred to the Judiciary Committee 
to report upon the propricty Of giving the same salary to 
the Federai marshal of South Carolina as is allowed to the 


} marshals of ether districts. 


TREATY OF WASHINGTON, 

Mr. BURT, by un inimous consent of the House, 
introduced a joint resolution to terminate the 8th 
article of the Treaty between the United States 
and Great Britain, concluded at Washineton the 
9th day of August, 1842; which was read a first 
and second time by its title, and referred to the 
Committee on Naval Affairs. 


HARBOR AND RIVER BILL. 

Mr. McLANE, of Maryland. I gave notice 
last week that I should this morning have the es- 
timates of the Department, to enable me to make 
the proposed alterations in the river and harbor 
bill. I gave notice at the same time, that if the 
estimates were received [ should ask that the bill | 
be taken up. Ido not wish to make it the special | 
order, because I consider and believe it comes 
under that class of preferred appropriation bills, 
about which a point was made some days ago in 
the House. I will be prepared to state ‘the point 
to the committee, if the House will resolve itself 
into Committee of the Whole on the state of 
the Union.. I therefore move that the rules be 
suspended and the House resolve itself into Com- 
mittee of the Whole on the state of the Union. 

Mr. SCHENCK asked the centleman from 
Maryland (Mr. McLane] to waive his motion 
for a moment. 


Mr. McLANE assented. 


A RETIRED LIST 


On motion by Mr. SCHENCK, by unanimous 
consent, 


Ordered, That the Committee of the Whole House on the 
state of the Union be discharged from the further consider 
ation of the bill of the House (No. 209) to promote the effi 
ciency of the Naval establishment, by providing a retired 
list for disabled officers, and reducing the number of offi 
eers,’’ and that the same be recommitted to the Committee 
on Naval Afiairs. 

BREVET RANK, 

On motion by Mr. BURT, by unanimous con- 
sent, 

Ordered, That the Committee of the Whole Tlouse on 
the state of the Union be dis charged from the further con 
sideration of the bill of the House (No. 15) “*to regulate 
brevet rank, and to retire disabled officers of the arm y;” 
and that the same be recommitted to the Committee on 
Military Affairs. 


On motion by Mr. HAMILTON, leave was 
eranted to withdraw certain papers from the files. 

Mr. McLANE renewed his motion that the 
rules be suspended, and that the House resolve 
itself into Committee of the Whole on the state 
of the Union, with the view to enable him to move 
to take up the harbor bill. 

Mr. WENTWORTH demanded the yeas and | 
nays on the motion; whic h were ordered; and the 
question being take mn, the resuk was—yeas 107, 
nays 87—as follows 


Y EAS—Messrs. Sinica Allen, Alston, Anderson, 
Andrews, Ashmun, Bingham, Bissell, Bokee, Bowlin, 
Boyd, Breck, Brooks, Buel, Bullard, T. B. Butler, Joseph 
Cable, Campbell, Cartter, Chandler, Clarke, Clingman, 
Cole, Conger, Corwin, Danner, Disney, Duer, Duncan, 
Durkee, Eliot, Alexander Evans, Nathan Evans, Fiteh, 
Fowler, Giddings, Gilbert, Gott, Gould, Grinnell, Llalloway, 
Hampton, Harlan, Haymond, Henry, Hilliard, eae 
Houston, Howard, Joseph W. Jackson, William T. Jack 
son, James L. Johnson, Robert W. Johnson, Julian, Kerr, 
George G. King, John A. King, Leffler, Horace Mann, 
Marshall, Mason, Matteson, McGaughey, McKissock, R. 
M. McLane, Finis E. McLean, Meacham, Moore, More 
head. Morris, Nelson, Ogle, Olds, Outlaw, Peck, Phenix, 
Reed, Reynolds, Richardson, Risley, Rockwell, Root, Rose, 
tumsey, Sackett, Schenck, Schermerhorn, Schoolcraft, 
Shepperd, Spaulding, Sprague, Stanly, Frederick P. Stan 
ton, Stetson, Sweetser, Taylor, James Thompson, Thur- 
man, Tuck, Underhill, Vinton, Watkins, Wentworth, 
White, Whittlesey, and Wright—105. 

NAYS—Messrs. Albertson, Ashe, Averett, Bay, Beale, 
Bennett. Bocock, Booth, Bowdon, Albert G. Brown, Wil 
liam J. Brown, Burt, George A. Caldwell, Joseph P. Cald 
well, Casey, Cleveland, W. R. W. Cobb, Coleock, Daniel, 
Deberry, Dickey, Dimmmick, Dunham, Edmundson, Ewing, 
Featherston, Freedley, Fuller, Gerry, Gilmore, Gorman, 
Green, Hall, Hamilton, Hammond, Isham G. Harris, Samp 
son W. Harris, Thomas L. Harris, Hebard, Hibbard, Hoag- 
land, Holladay, Howe, Hubbard, Inge, Andrew Johnson, 
Jones, Kaufman, Preston King, La Sére, Littlefield, Job 
Mann, MecClernand, McDonald, McDowell, McMullen, 
McQueen, McWillie, Meade; John K. Miller, Millson, 
Morrison, Morse, Morton, Orr, Otis, Peaslee, Phelps, Pit- 
man. Powell, Robbins, Robinson, Ross, Savage, Sawtelle, 
Seddon, Richard H. Stanton, Thomas, Jacob Thompson, 


Venahie, Walden, Waldo, Wellborn, Wildrick, Williams, 
Witmot, ind Y oung—8S7 


So the motion was agreed to. 
The House accordingly resolved itself into Com- 
mittee of the W hole ; , the state of the Union, 
Mr. Srrone in the chair. 

The CHAIRMAN. The first business in or- 
der before the committee is House bill No. 102, 
to change the times for holding the district courts 
of the United States in the western district of 
Virginia, and for other purposes. 

Mr. MeL ANE, of Marvieied. When, Mr. 
Chairman, the seutmitiee was last in session, a 
motion was made by the gentleman from Llinois, 
on my right, (Mr. Wentworrn,] and was enter- 
taineé by the Chair, that the river and harbor 
bill should be taken up as a general appropriation 
bill. The question on this motion was put, and 
lost, the Chair voting in the negative. Ata sub- 
sequent stage of our proceedings, the same motion 
was also made by the honorable gentleman from 
Ohio, [Mr. Porrer,] also on my right; which 
motion was by the Chair ruled not in order, and 
the committee, on appe al, sustained the decision of 
the Chair. <A point was raised by the gentleman 
from South Carolina, [Mr. Burt,) on the proper 
construction of the seventy-n inth and eishtieth 
rules. I now desire permission to call the atten- 
tion of the committee to the fact, that im the 
seventy-ninth rule, providing for general appro- 
yriation bills 

Mr. EWING. I rise to a point of order. I 
submit that all debate is out of order. 

The CHAIRMAN. ‘The motion before the 
committee is not debatable. 

Mr. McLANE. I ask the permission of the 
commiuttee—— 

Mr. EWING. What is the point of order to 
which you rise? 

Mr. McLANE. If the gentleman from Ten- 
nessee will bear with me a few minutes, | will 
designate the point of order 





But I should lke to 
state——— 

Mr. EWING. If arguments are raised on the 
one side, it is but prope r, and it is to be « xpe cted, 
they will be replied to by the other. 

Mr. McLANE. I do not mean to enter into 
any argument. I have no wish todo so. But I 
simply wish to make an explan ition. I wish to 
make reference to a question of the facts that have 
actuated the decision of the Chair. The Chair 
had read the seventy-ninth and eightieth rules, 
which provide for appropriation bills. I wish to 
submit to the Chair this question, a the 
pension appropriation bill, the Military Academy 
appropriation bill, the fortification samieaesieen 
bill, and the river and harbor appropriation bill, 
are not included in the seventy-ninth rule, and 
whether they have not always been taken up by 
this committee as rene ral apy propri: ition bills? 

‘he CHAIRMAN. Perhaps the gentleman 
from Maryland will more distinetly state his point 
of order. 7 

Mr.McLANE. My point of order is, whether, 
in the usage of this committee and this House, 
the fortification appropriation bill, the Military 
Academy appropriation bill, the pension appro- 
priation bill, and the river and harbor appropria- 
tion bill, have not always been treated as general 
appropriation bills? : 

The CHAIRMAN. If the Chair understands 
the object of the gentleman from Maryland in 
raising this point of order, it is to take up the river 
and harbor a; i oe ation bill? 

Mr. McL AN That is my object and wish. 

The Cota The Chair is of opinion 
that such a course would be out of order, and 
desires to state his view of the construction of the 
rule in question, (the 79th rule.) The 79th and 
80th rules were. passed on the same day, that is, 
14th September, 1837. The 79th rule provides 
first, that the Committee of Ways and Means shall 
report, designating the time; spe ‘ifying the gen- 
eral appropriation biuls mn the second portion of 
that rule. Rule 80 provides that general appro- 


= bills shall be in order in preference to any 
other bills of a publie nature, unless otherwise 
ordered by a majority of the House. 

It seems to the Chair that, so far as these rules 
are concerned, a motion of the kind made by the 
gentleman from Maryland, to be in order, must 
refer to some general appropriation bil]. But the 
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Chair. in its decision the other day, did not in- | 
tend, nor does it now intend, to put his decision | 
solely on that ground. 

Rule 135 designates the order in which business 
shall be taken up in Committee of the Whole on 
the state of the Union. First, then, is this 
proviso. It provides that general appropriation 
hills, and in time of war bills for raising men or | 
money, or bills concerning a treaty of peace, shall | 
be preferred to all other bills, at the discretion of | 
the committee. It is not necessary, in ruling a | 
motion out of order, that the Chair should decide | 
that there are no other general appropriation bills | 
than those designated in rule 79. 

The term, general appropriation bills, seems to | 
he used in contradistinction to appropriation bills 
which are not general in their application. The | 
Chair understands that the bill referred to makes 
appropriation for certain rivers and harbors, and 
not for rivers and harbors in general. As for 
instance, the harbor of Buffalo, the harbor of New 
York, the river Mississippi, &e. The Chair un- 
derstands that such a bill 1s not a general appropri- 
ation bill; beeause, if it be Buch, there can be no 
such bill that is not a general appropriation bill. | 
If the appropriation bill, for rivers and harbors | 
were a bill to improve all the rivers and harbors 
of the United States, then it would, in the opinion 
of the Chair, be a general appropriation bill. But 
the Chair understands it simply to be a bill for 
the improvement of certain rivers and of certain 
harbérs in the United States, and not to be for 
the seneral improvement of all harbors and of all 
rivers in the country. The Chair therefore rules 
that the motion of the gentleman from Maryland 
{Mr. McLane] is not in order. 

Mr. MceLANE. If it is in order, I wish to 
request information of the Chair, that the com- 
mittee may understand whether or not the fortifi- 
cation appropriation bill, the Military Academy 
appropriation bill, the pension appropriation bill, | 
and the river and harbor appropriation bill, in the | 
practice of this House, have been treated as gen- 
eral appropriation bills? I merely ask for my own 
information, and for the satisfaction of the com- 
mittee. 

The CHAIRMAN, The Chair must be per- | 
mitted to state, that it considers by its decision 
that this matier is now disposed of. 


Mr. McLANE. Then, sir, 1 appeal from the 


decision of your Honor to the committee. 


Mr. THOMPSON, of Mississippi. I hope the 
Rist rule will be read. 
Mr. BAYLY. I think that the decision of the 
Chair is unquestionably right. What is it that 
constitutes a general appropriation bill? A general 
appropriation bill is a bill to carry out objects au- 


thorized by existing laws. That is the criterion | 


by which a bill must be decided, that it is or is not 
a general appropriation bill. 

The CHAIRMAN. I must remind gentlemen 
that all debate is out of order. An appealhas been 
taken from the decision of the Chair. 

Mr. BAYLY. I should like to have the 81st 
rule read. 

The CHAIRMAN. The Clerk will proceed to 
read the rule in question, 

The rule was then read, as follows: 


** No appropriation shall be reported in such general ap- 
propriation bill, or be in order as an amendment thereto, 
unless for an expenditure previously authorized by law. 


Mr. SCHENCK. Let thesecond clause of the 
rule be read, 

The second part of the 81st rule was then read, 
as follows: 

** Unless in continuation of appropriations for sueh public 
works and objects as are already in progress, and for the 
contingencies for carrying on the several Departments of the 
Government.”’ 

Mr. McLANE. That is the very point at issue 
in the decision of this question. 

Mr. VINTON. Perhaps I may be permitted 
to make an inquiry, whether the rivers and har- 
bers that are referred to in this bill are not rivers 
and harbors for which appropriations have former- 
ly been made by law, and if not for all, at least, 
for most of them? Whether it is not in continu- 


ation- 





** previously authorized by law.’’ 


Ir. VINTON, Yes; whether appropriations 
had not ulready on a former occasion or occasions 
been made for all or almost all the rivers and har- 
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Mr. BAYLY. Whether for appropriations 
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bors referred to in this bill? That is, whether | House upon private bills, the committee shal] cal] 
it is not in continuation of former appropria- || the calendar where it previously left off. , 
tions? ; In the 135th rule, on the contrary, there is no 

The CHAIRMAN. The Chair must remind | such provision as this. That bill rovides that 
the committee that no debate is now in order. || jin the Committee of the Whole the Mille shall be 
Interrogatories are not in order, since they neces- || taken up and disposed of in tgeir order on the eal. 


|| sarily occasion debate. | endar. This, it seems to me, provides that whey 


Mr. BURT. I beg leave to say that this being | we go into Committee of the Whole, we must com. 
an appeal from the decision of the Chair, not un- || mence with the first bil! on the calendar, and 70 
der an order of the House closing debate, debate | through it, till all are disposed of. “ 
on the decision of the Chair is perfectly in order.|| The CHAIRMAN. The Chair adheres to the 
Debate on an appeal from the decision of. the || construction it has already placed ‘on the rule, as 
Chair is always in order, unless it prohibits it by |! its decision. ; 
some specific rule. It is undoubtedly in order toj|} Mr, JONES. Then, sir, I appeal from the de. 
debate the Chair’s decision. cision of the Chair, for the purpose of having 

The CHAIRMAN. The Chair must remind | this rule settled. ° 
the gentleman from South Carolina [Mr. Burr] The CHAIRMAN. The Chair has decided that 
that the motion of the gentleman from Maryland, || it is the proper order of business for the committee 
[Mr. McLane,] to take up the river and harbor | to commence where it has left off on a previous oe- 
bill, is equivalent to a motion to lay aside all bills |, casion, which would be with House bill No. 109 
preceding it. The 135th rule expressly declares | to change the time of holding the district court of 
that a motion to lay aside bills must be decided || the United States for the western district of Vir- 
without debate. If the principal motion is not de- || ginia, and for other purposes. The gentleman 
batable, all incidental questions, as appeals, are || from Tennessee has Be from this decision of 
necessarily subject to the same rule. | the Chair; and the question is, Shall the decision of 

The question now being, ‘* Shall the decision of || the Chair stand as the judgment of the commitiee? 
the Chair stand as the judgment of the commit- Mr. BOYD inquired if there was any unfin- 
tee?’ it was taken by tellers, (Messrs. FuLLeR | is hed business betore the committee? © 
and Corwin acting as such ) The tellers reported |} The CHAIRMAN replied that he was not 
ayes 85,noes 77. The decision of the Chair was || aware that there was any. 
therefore affirmed. |, ‘The question was then taken on the appeal, and 

The CHAIRMAN. The Clerk will now re-| the decision of the Chair was alaiaan 


port the first bill. || The CHAIRMAN stated that House bill No. 


The Crerk proceeded to read from the calen- 
dar House bill No. 102; when, 

Mr. JONES. I wish to inquire what construc- 
tion the Chair gives to the rule; whether it is in 
order to commence at the beginning of the cal- | 
endar, or whether to commence where the com- | 
mittee had left off on a former occasion ? 

The CHAIRMAN. I have directed the Clerk | 
to commence where the committee left off last. 

Mr. JONES. Does not the rule require that | 
the committee should go to the head of the cal- 


102, would now be taken up if there was no ob- 
jection. 

Objection was made by several members. 

Mr. MEADE thought that gentlemen would 
withdraw their opposition when he told them that 
it was very important that the time for holding 
the courts in the western district of Virginia 
should be changed. That was the object of the 
| bill, and he hoped that gentlemen would withdraw 
| their opposition to it. 
| The question was then taken on proceeding to 
| 


endar? . . . . - o. 
ae . || the considerat f the bill, and de ie 
The CHAIRMAN. The Chair understands it eee Aer laid Pox: decided in 
i} = . é< oe Be 


that it is in order to commence where the com- | , 
. . . ., . | b ~ ¢ , lp. 
cilites tak du a Cecdiee tccadion tft off Mr. MEADE said that a great many gentle 


Mr. JONES. I submit to the Chair, if the rule |, Me" Were Not aware, when called upon to vote, 
what the bill was. He asked that the title of the 
bill might be read before the vote was taken. 

The CHAIRMAN stated that the question had 
already been taken, and the bill laid aside by the 
vote of the committee. 

Mr. CALDWELL, of Kentucky, moved that 
the committee rise; which motion was nezatived. 
|| The CHAIRMAN stated that the next bill in 
this rule, and the Chair is not aware that there || order ad the calendar was Senate bill No. 1, as 

has been any decision upon the point of order | titled An act to provide for the adjustment and 
suggested by the gentleman from Tennessee, [Mr. || , Payment of the Glew incurred and ae 
_Jonxs.] The construction which the Chair at- | ‘contracted by the State of Florida, 10 ~~ 
taches to this rule is, that by the order of a ma- || for the safety of the people of that State during 
jority of. the committee it can lay aside any bill the recent insurrection of the Seminole Indians. 
upon the calendar, when objection is made to | Objection being made by several members ae 
its being taken up; and that it has the power | consideration of the bill, the question 1. ag ” laid 
of immediately taking up some other bill, which | ee aie in the negative; so the bill was lax 
is subsequent upon the calendar; ‘and, there- || ; , " 

Sr ey EF .s . Mr. MEADE moved that the committee rise, 

fore, the Chair is of the opinion, that until some | and asked for tellers; but tellers were not ordered; 


other bill is taken up and disposed of subsequent : . ' 
a ‘ t . te ne re- 
on the calendar to those laid aside, the committee and the — being taken, the committe 
fused to rise. 


cannot return to those bills which are first upon || : p 
the calendar. | “The next bill in order was Senate bill No. 25, 
The Chair will remind the committee that at | entitled ‘*An act to refund to the State of North 
the last session of Congress this practice was | ‘ Carolina the amount of money advanced and 
adopted without debate and without objection. || ‘ transportation furnished to volunteers from that 
He remembers that when the President’s annual || ‘ State during the late war with * Mexico.”’ 
message was debating in Committee of the Whole, | Objection being made by several members to the 
upon this motion it was laid aside, and the Cali- || consideration of this bill, the question was taken, 
fornia message was taken up. That California || Whether the committee would consider the bill, 
message was debated from day to day without ob- || and it was decided in the negative; so the bill was 


jection, and without its being considered in the || laid aside. ; 

Jeast degree necessary on any subsequent day to The CHAIRMAN stated that the bill next in 
move again that the President’s message be laid || order was House bill No. 44, entitled ** An act grant- 
aside to consider the California message. This || ‘ing to the States of Missouri and Arkansas cer- 
the Chair believes has been the uniform practice || ‘tain swamp lands for the purpose of reclaiming 


of the committee. —* | ‘them and increasing the value of the public lands 
1} 


does not require the committee to take up the | 
calendar, ae to proceed with the bills from the | 
first in the list; taking a vote at each whether 
the Committee proceed to the consideration of it | 
or nots 

Che CHAIRMAN. The rule under which the 
committee is now acting, is rule 135, passed July 
27, 1848. There has been but little practice under 





Mr. JONES. The consideration of the Califor- || ‘in the vicinity thereof.’’ 
nia message was resumed by the committee as the Mr. VINTON objected to the consideration of 
unfinished business; whereas in the present case || the bull. f 
it is nothing of the kind. The Chair will see by | And the question being taken, whether the bill 
reference to the thirtieth rule, that there it is pro- |! shall be considered? it was decided in the nega- 
_vided, that when in Committee of the Whole || tive; so the bill was laid aside. 
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The CHAIRMAN stated that the next bill on 
the calendar was House bill 124, entitled ** A bill 
to incorporate the Eagle Steamboat Company.” 


Objection being made by several members to | 


the consideration of this bill, the question was 
taken, and it was decided in the negative; so the 
bill was laid aside. 

The CHAIRMAN announced that the next bill 
on the calendar was House bill 125, entitled» ‘* A 
hill to authorize certain persons entitled to bounty 
lands to dispose of the same by testament.” 

Mr. MARSHALL. Let us take that bill up 
and dispose of It. 

Several members objected to the consideration 
of the bill. 

The CHAIRMAN stated the question to be on 
proceeding to the consideration of the bill. 

Mr. MARSHALL called for tellers, and Messrs. 

3orp and Morron were appointed. 

The question being taken, the tellers reported 81 
in the affirmative, and 40 in the negative. So the 
bill was taken up for consideration. 

Mr. MORSE, before proceeding to make a few 
remarks, asked that the bill should be read. 

The Crerx read the bill; it is as follows: 

A BILL to authorize certain persons entitled to bounty 
land to dispose of the same by testament. 

Be it enacted by the Senate and House of Representa- 
tires of the United States of America in Congress assem 
bled, That it shall be lawful for any person who may be 
entitled to bounty land under the ninth section of an act 
entitled “An aet to raise fora limited time an additional 
inilitary force, and for other purposes,”’ to dispose of the 
same by last will and testament made in conformity with 
the laws of any State or Territory wherein the same shall 
have been executed. 

Sec. 2. 4nd be it further enacted, That in default of 
such heirs as are created forced heirs by the aforesaid act, 


any testament so made previous to the passage of this act, | 


shall be deemed a good and sufficient transfer of all the 
right and title to land so granted by the provisions of the 
act, approved the eleventh day of February, eighteen hun- 
dred and forty-seven, any aets or parts of acts to the con- 
trary notwithstanding. 

Mr. COBB. Mr. Chairman, I wish to offer 
an am@dment. 

The CHAIRMAN. The gentleman from Lou- 
isiana [Mr. Morse] is entitled to the floor. 

Mr. COBB. I wish to add a section to this 
bill by way of amendment, which shall provide, 


that the bounty-land warrants authorized to be is- | 
sued under the act of the last session of Congress, | 


may be assignable. Is it not in order? 

The CHAIRMAN was understood to say that 
the amendment would not now be in order, as the 
gentleman from Louisiana was entitled to the 
floor. 

[Great confusion here prevailed in the Hall.] 

The CHAIRMAN. 
request gentlemen to resume their seats. 

Mr. VINTON. 
the Chair. 


The CHAIRMAN. 


the gentleman from Alabama, [Mr. Coss.] 


Mr. COBB. 


The Chair must really 
I appeal from the decision of 
The Chair has given no 
decision, for no motion has yet been made. The | 


Chair was simply replying to an interrogatory of 


I hope the gentleman from Lou- 


| were attended to by the kindness of, in many in- | 
| stances, comparative strangers, and who had no 

| means of remunerating those persons except by 

this bounty land to which they were entitled. We 

reported bills to meet several individual cases, one 

or two of which have already passed; but finding 

the cases accumulating rapidly, and feeling it 

was a matter of right and justice that these per- 

sons should have an opportunity of disposing of 
their property, the committee unanimously author- 

ized me to introduce a bill which would enable per- 

sons so entitled to land to transmit it by donation, 

provided the will or testament should be made 

conformable to the laws of the State where the 

person might die. 

There is a second clause to the bill, which pro- 
vides that where a person has disposed of his land 
by donation or testament, that act shall be legal- 
ized. ‘There area number of cases before the com- 
mittee. 

Mr. SCHENCK inquired whether that provis- 
ion would apply to those to whom gratuities were 
granted by the bill of last session ? 

Mr. MORSE. It will depend upon the House 
whether the bill shall embrace those cases or not. 
It does not include them now, as this bill was 
prepared before the —- of the bounty land 
bill of last session. | see no great difference be- 
tween the two cases, nor do | know why a dis- 
tinction should be made. But it ought certainly, 
as a matter of right and justice, to be applied to 
the cases provided for in the bill. 

Mr. SCHENCK. Do | understand the gentle- 
man to say that it does not include those to whom 
grants were made by the bounty land bill of last 
session? 

Mr. MORSE. No; it does not. The bill was 
introduced at the recommendation of the commit- 
tee before the act of last session, ‘‘ giving a gratu- 
ity,’’? as the gentleman is pleased to call it, to the 
soldiers, was passed. But there are in the com- 
mittee room now a large number of testame nts, 
made, | presume, with all dye formalities, in 

| which deceased persons recognize the kindness and 
devotion of some strangers who nursed them 
through sickness, when they returned from the 
Mexican war, enfeebled in their constitutions, and 
broken down in health, by leaving them (as they 
supposed they had the power to do, not entirely 
i} as a donation, but in payment of a debt which 
they had no other means of paying) these bounty 
lands which the Government had given them as 
an inducement to enlist. 
Under these circumstances, I trust that, what- 
ever opinions gentlemen may entertain concerning 
|| the policy of passing the amendment suggested by 
the gentleman from Alabama, [Mr. Coss.] to 
make the land warrants transferable, they will 
take up this bill as it stands, and pass the two sec- 
tions first, and then, if it be the pleasure of the 
committee, they can add another section. 

The reason why I refrained from offering or ac- 
cepting any amendment, was, that | did not wish 
to endanger the bill or give particular preference 


isiana (Mr. Morse] will accept of my amend-| to any gentleman. This bill was examined with 
ment, and offer it as an additional section to the || great care by thecommittee. It provides only for 
bill. 1f he will not do so I will offer it myself at || two things: It enables the soldier to transfer the 
the proper time. land by testament where there are no forced heirs, 
Mr. MORSE. No. I must decline, respect- || and it.declares valid any such testamentary dona- 
fully, to accept any amendment to the bill; but I |, tion which may have been made in conformity to 
have no objection to the gentleman offering his || the laws of the State in which the soldier may 
proposition; and if agreeable to the committee it have died. I trust, then, that under these circum- 
can be adopted. But I feel it due to the Committee || stances the committee will pass these two sections, 
on Private Land Claims, who unanimously in- || and then the gentleman from Alabama [Mr. Cons} 
structed me to report this bill, to say a few words || can take the sense of the committee on the amend- 
of explanation to the committee, which I think will || ment he has suggested. 
satisfy the committee of the crying injustice of not | 1 will state again to the committee, that we have 
passing some such bill as this. || already sanctioned the principle of this bill by 
The act providing for the raising of an additional passing one or two private acts giving to particu- 
force for the Mexican war gave to each soldier or | lar individuals the power proposed to be conferred 
volunteer a certain amount of land, and designated || by this bill, but in consequence of the accumula- 
what is called in civil law a set of ‘‘ forced heirs,’’ || tion of such cases we have prepared this general 
who should inherit the land in the absence of wife or || law. 
children, and so forth, and unless the person entitled | Mr. CALDWELL, of Kentucky, desired to 
to the bounty had ‘forced heirs’’ that land would || offer an amendment’as an additional section. 
revert to the United States. Now the Coramittee || The CHAIRMAN stated that the bill, would 
on Private Land Claims, of which I was chairman |, be read section by section, and the gentleman could 
during the last session of Congress, had repeated || then offer his amendment in the proper place. _ 
applications from persons who were entitled to that || Mr. JONES moved to dispense with the first 


land, who had served a year, and in many instan- || reading of the bill, and that it be read section by 


ces more than a year—during the whole period of | section. 
the war, and who, returning disabled and diseased, |! 





The CHAIRMAN stated that it had already | 
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\| had its first reading, but that it would now be 


read by sections. 

The Clerk read the first ggction of the bill. 

Mr. BURT said: I would suggest to the gen- 
tleman from Louisiana, [Mr. Morse,] whether he 
would not strike out so much of that section as 
describes the law wader which the lands are held, 
and allow the section to apply to those who hold 
under the act of the last session of Congress. It 
seems to mé, sir, that if the bill be a good one, it 
should embrace all cases of bounty land; and I 
move, therefore, with the ap wobation or permis- 
sion of the gentleman from prrsent to amend 
the first section of the bill, by striking out all after 
the word *‘land,”’ in the fourth line, down to the 
word ** purposes,” in the sixth line. 

Mr. SCI ENCK said: The amendme nt w hich 
has just now been offered by the rentieman from 
South Carolina, [Mr. Burrt,] brings up the very 
question which I sought to present to the consid- 
eration of the committee when I[ interrupted the 
gentleman from Louisiana, [Mr. Morsr.] There 
There is the 
bounty land which is he ld up as an inducement to 
men to enlist or volunteer as soldiers in the army, 


are two classes of bounty lands. 


which is as much a part of the contract, as much 
a part of the consideration which induces a man 
to take his place in the ranks of the army, as his 
pay when he becomes a soldier. In all such cases 
therefore, | hold it to be right and proper that the 
persons entitled to bounty land should dispose of 


yt he r prop 


it as he chooses, just the same as any | | 
erty which he may possess, either as azift or for 
a consideration, in any manner he may think 
proper, It is given to him by the Government as 
& part of the contract he has entered into. But 
there is another class of bounty lands, eranted by 
the general, sweeping bill of last session. These 
are called bounty lands, but they really are not 
bounty lands. ‘They are 
viven afterwards, for services that have been be- 
fore-time performed, and consideration for which 
has been, in some shape or other, paid at the tim 


rratuities, which are 


They are mere gratuities, not bounties fer en! 

ment—not given as a part of the consideration for 
They were not held 
out, in advance, as an inducer ent to persons to 


enlisting or volunteering. 


enlist, in order to stimulate their patriotism, or 


their love of adventure, or whatever other motives 
may lead them to join the armies of the country. 
Thev do not enter into the contract at all. They 
are matters subseque ntly prov ide d. and are vie re 
rratuities or donations made in consideration of 
some past services before-time performed and pai 
for. Now, it does seem to me that when we 
make such donation or gratuity, it 18 proner to 
limit that gratuity or donation: and such has al 
ways been our practice, In this particular class 
of cases, we may give to the soldier himself, if ! 
survives: or if he is dead, to his widow; or if he 
has no widow living, to his children. But 
We should not author 
this gratuity to be disposed of in any way other 
than that indicated by the bill itself, or the act of 
the Legislature which bestowed the donation. It 
has always been the practice to make such a lim- 
itation. I think it a wise one. 
for departing from it. ‘. 
when the bounty land is a part of the contract 
under which the soldier enlists, he should he per 
mitted to dispose of it as he may think prone 
and I have no ol je tion to enal le ] lim to ais 


should ro no further. 


I see no reason 


I do see a reason why 


of it by will and testament. But in ceases of a dit 

ferent character, where what is called bounty Jand 
is, in fact, not bounty land, but a subsequent dona- 
tion, paid by the Government in consideration of 
past service 8. in some other way, at a past time 


paid for, either to the ancestor o 
himself, if he still survives—then I thn 
not proper to throw oven the door, or that wi 
should make it broader or wider than we have al- 
ways done lreretofore. 

Mr. WENTWORTH. 


is all the same to the Ge eral Government wv ether 


As I understand it, it 
these warrants are assigned or not. We eive the 
land to these parties. We lose the land. Who, 
then, has an interest in it after we part with ovr 
No one bu’ the soldier Vir welt, T'o 


interest ? 
show the practical operation of th Ce | will state 
this fact: but a short time aco I was in one of the 


eastern States where there was a larce number of 


soldiers entitied to these warrants. They could 
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even give them away. ‘They were valueless to 
them, while the soldiers in the new States where 
there are lands can use their warrants, which are 
therefore worth something to them. Now, if 
gentlemen from the old States wish these warrants 
to be valueless there, and the soldiers in the east- 
ern States to have nothing, or only half a warrant, 


{ do not know why we, of the western States, || 


should not submit to it. 


That is really the practical operation of the law; | 
Let us look at the facts of the | 
A large number of the old land warrants | 


and how comes it? 
case. 
were bought up by brokers. 


They had hundreds 


of thousands of dollars invested in these land war- | 


rants, and if we had not made a discrimination be- 


tween the new warrants and the old, the brokers 
would have lost an immense amount of money. 
Every one knows that, 

They told me that I was a land reformer, and that 


What do they want? | 


1 ought to go for giving the soldier a home, and | 


hat we who are land reformers should have these 
warrants not made assignable; for that then, of 
course, the old soldier would go to the new coun- 
try, live upon hisland and establish a home there. 
Such was the reasoning of these brokers who pre- 
tended to be the friends of land reform; but their 


real reason was that they had bought up all the | 


warrants in the market, and if these were put on 
a par with the old warrants, they would lose on 
the warrants which they had already bought up. 
At the close of the last session of Congress, on the 
morning of the adjournment every one remembers 
the scene that took place here. ‘There were, per- 
haps, fifty brokers within the bar, and I called 
upon the Speaker to drive them out, because they 
were not privileged, and their sole business inside 
the bar was to have us legislate for their express 
benefit, and against the soldier. 

Now, the law of the land makes these war- 
rants assignable, and the Secretary of the Inte- 
rior had no right to put the construction 
which he has done. The practical operation of 
that construction of the law will be, that while 
the bill will benefit the soldiers of the western 
States, it will be to the injury of those in the old 
States. 

What is one of these land warrants now worth 
to an old soldier in New Hampshire, or Virginia, 
or South Carolina? Can he sell it? No, he must 
enter the land in the first place, and then sell the 
land. What difference docs it make to the Gen- 
eral Government? The benefit arising from it» is 
only to the broker who bought upa large quantity 
of the original warrants, and wants to depreciate 
these until he can sell his original stock. That is 
the secret of this whole matter. 

Mr. MEADE inquired what was the question 
before the committee? 


on it | 


The CHAIRMAN replied, that it was the | 


amendment offered by the gentleman from South | 


Carolina, [Mr. Burr.] 


Mr. MEADE wished to know if that amend- | 


ment made the warrants assignable? 
Several Members. No, no! 
Mr. MEADE said that he had prepared an 


amendment, t06 make the warrants issued under 


the bounty land bill of last session assignable, and [| 


that he should offer it at the proper time. 

Mr. SWEETSER, who was very indistinctly 
heard at the Reporter’s desk, in consequence of 
the confusion which prevailed in the Hall, was 


understood to say, I propose to submit a few re- | 
marks to the House upon a single point involved | 


in this debate. The object of this bill, as I under- 
stand it, is to legalize the disposition of bounty 
land by will or testament. It is well known to 
all who have had any experience with this class 
of cases, that great Soest have been practiced 


upon soldiers in the transfer of their warrants, | 
and the object of the law was to prevent that. | 


Now, this bill is not to have a prospective effect 
only. 
made by soldiers on their return from Mexico, 
Now, | wish to call the attention of the com- 
mittee to this fact. 
this law, they gave the bounty, in case of the 


[ts terms reach back, and legalize transfers | 


At the time Congress passed | 


death of the soldier, first to his widow and chil- | 
dren, and then to his collateral heirs; and all the | 
warrants that have been issued to widows and | 


heirs after the decease of the soldier, will be 
alfected by the passage of this law. I should 


have no objection to the bill if it had only a pro- || 
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| spective effect; but it has this principle in it, it goes 





back, and 

Mr. MORSE, (interposing.) Will the gentle- 
man from Ohid yield me the floor for one moment? 
{ think I can explain the matter to his entire 
satisfaction. 

Mr. SWEETSER. Certainly, certainly. 

Mr. MORSE. The first section of this bill 
enables the owners of land warrants to transfer 
them by will, in default of having heirs, but it does 
not affect the wife or children or cotlateral heirs. 

The law, as it now stands, provides that where 
the soldier has none of the hetrs contemplated by 
the law, the land reverts to the United States. 
Now, various cases of great hardship have come 


under our notice, in which the soldier returning || 


home infirm and diseased, and being without 
wife, children, father, mother, brother, or sister, 


has had no means of compensating some kind || 
g 


friend who has nursed and helped him, and has 
donated to him this land claim on the Government; 
and the object of the second section of this bill is, 


to legalize the will in such cases, where the trans- || 


fer has been made in good faith: but it cannot 
affect the rights of the wife and children, or other 


| collateral heirs. 


Mr. McCLERNAND. I wish to ask 
in the bill that the bequest shall depend on the 
absence of wife and children, or other heirs? 

Mr. MORSE. Yes, it is. 

A Memser. I think not. 

Mr. SWEETSER. 
ference of opinion upon that point. 

Mr. MORSE. The second section of the bill 
is in these words: 


“Sec. 2. And be it further enacted, That, in default of 


such heirs as are created torced heirs by the aforesaid act, | 


any testament so made previous to the passage of this act, 
shall be deemed a good and sufficient transter of all the 


right and title to land as granted by the provisions of the | 


act approved the llth day of February, 1847, any acts or 
or parts of acts to the contrary notwithstanding.”’ 

It will be seen that where there are forced heirs 
the soldier has no right to transfer the land; but 
in cases where the soldiers had no heirs, and have 
disposed of the land by will, as compensation to 
those who have served them, the committee thought 
it only just and right that those wills should be 
confirmed and legalized, and they instructed me to 
report a bill for that purpose. 

Mr. SWEETSER. From the explanation 
which the gentleman has given of the application 
of the bill, | would support it for that purpose; but 
if the amendment now proposed should prevail, 
in reference to the law of last session, I should 
certainly feel obliged to oppose the passage of the 
bill. 

Mr. CALDWELL, of Kentucky. 


I send to 


the Chair an amendment to the first section, and I | 


ask that it may be read. 

Mr. JONES. I hope the gentleman from Ken- 
tucky will let us take the question upon the pend- 
ing amendment, and get clear of that first. 

The CHAIRMAN desired to know if the 
amendment of the gentleman from Kentucky was 


an amendment to the amendment, or an independ- | 


ent amendment? 

Mr. CALDWELL. 
amendment. 
will save a great deal of time ana discussion. 
ask that it may be read, at all events. 


It is an independent 


but that it was not in order to offer it until the 
pending question was disposed of. 

Mr. CALDWELL. Well, then, I ask the 
Clerk to read it as a part of my remarks. 

The Crierk read ae omaniinaamte it is as fol- 
lows: 


Be it further enacted, That it shall and may be lawful 
for any person or persons entitled to bounty land by virtue 
of an act passed 28th September, 1850, or any previous act 
or acts, to sell and transfer any warrant or certificate of loca- 
tion that may have been issued, or may hereafter issue for 
the same, in the same manner and with the same effect that 
warrants issued under the act entitled ‘‘ An act to raise for 


| a limited time an additional military foree, and for other || 
purposes,”’ approved llth of February, 1847, are trans- | 


terable. 


Mr. GORMAN. Is the amendment just read 
the one under consideration? 

The CHAIRMAN. 
committee. The question now before the com- 


one | 
question; it is, whether it is expressly provided | 


ry . 1 
There seems to be a dif- | 


I want it read, because I think it | 


1 || 


The CHAIRMAN stated that he would have |) 
it read as a part of the remarks of the gentleman; | 


It is not now before the | 
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mittee is the amendment proposed by the gentlo- 


| man from South Carolina, [Mr. Burr,] to strike 
| out certain words. 
Mr. GORMAN. I understand that it is 4, 
| strike out simply the title of the act under which 
these land warrants were originally issued, which 
would leave the power general to devise by last 
will and testament the land, or the title to the land’ 
The second section of this act, I believe, sir, ouch; 
not to be passed. The provision contained in the 
bill is this: Ifa soldier about to make his last wi} 
and testament has neither father nor mother 
| sister or brother, wife or children, nor any of the 
| relations who are designated as his successors to 
the warrant, he may then leave it to any one 
else not related to him. , 
| Now the object of this grant was, first, to ciye 
|| this bounty to the soldier himself, if he should 
survive; and secondly, to give it to those near of 
kin to him, who sympathized with him in his ser- 
vice, and had been deprived of his services, so to 
speak, at home. But if he has neither father nor 
mother, sisters nor brothers, wife nor children, 
nor any near of kin, then this bill proposes that 
he shall give itto a stranger. The stranger, sir, 
|| is not entitled to it, and it ought not to be devised 
tohim. The object of this Government was not 
to give land to the stranger, but to the soldier, Af. 
ter he is gone, the bounty of the Government is 
gone. ‘The bounty was intended for him. A de- 
mand was made upon him, in a spirit of patriotism, 
to lend his services to his country, and if he died 
| in service, or died of disease while im service or 
|after his return from setvice, then the bounty 
should be given to his father or mother, or wife 
or children, or brothers or sisters. Further than 
‘that it ought not to go. This bill is radically 
wrong, because the bounty of Government was 
never intended to be given beyond the heirs or the 
**forced heirs,”’ in the language of the gentleman 
from Louisiana, [Mr. Morsz.] By the words 
‘¢forced heirs’? I understand the gentleman to 
mean those whom the law points out asethe suc- 
cessors to this right to bounty land. The law, 
then, intended that bounty to go to those persons 
whom I have enumerated. Beyond that Govern- 
ment never did intend this bounty to go, and the 
Government never will intend it to go. 

The first section of this bill, if the title of the act 
granting these lands be stricken out, gives the 
|| power to devise the lands. I do not understand 
| that under this first section the warrant becomes 
assignable. Rather a strange anomaly, if that 
construction can be put upon it, to say that a man 
by way of assigning his warrant should make his 
will to get to assign it. This first section pro- 
poses only that he may devise by last will and 
testament; then he has, by way of assigning his 
warrant, to make a will. Certainly that cannot 
be the intention. Certainly it cannot be the in- 
tention 

Mr. JONES, (interposing.) I would state, sir, 
that it is the intentions of the friends of this bill, 
and of those who wish to make the warrants 
transferable, to report an amendment to it, author- 
| izing the soldier, or any other persons legally en- 
| titled to these warrants, to transfer them by as- 
signment in such manner as it shall please them. 

This is not provided for in this bill at present, 
and we intend to draw up and offer such an 
amendment as I have described, believing it a 
proper provision, and hoping that it will receive 
the support of this House. 

Mr. GORMAN. Very well, sir. I do not 
| know what may be the intentions of the friends 
/ and devisers of this bill, nor is it now necessary 
to give them any consideration. The question 
now before the committee, and to which I desire 
| to address myself, is, as I understand it, one which 
|| simply provides to establish the right of the sol- 
| dier, while living, to devise by will and testament 
| his right to the bounty land bestowed on him by 
| Government, for services rendered to his country. 
‘| Because he cannot go beyond the right, which 
| he has, if the warrant has been issued, and he 
has become the bona fide possessor, in actual pos- 
| session of it, either by making a location or entry, 
| or by having the warrant in his personal posses- 
sion, or in the possession of those representing 

him, it is then undovfbtedly personal property, 
and he has most certainly an unquestionable legal 
| right to devise his right and title to the warrant, 
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{| 


under the law of 1848, by making any assignment 
he ple ases. - 

Mr. McCLERNAND. Allow me for a mo- 
ment to ask if I understand rightly that the object | 
of this bill is to authorize the person receiving the 
land warrants, to bequeath those warrants before 
they have come into actual possession of the 
bounty land? 1] 

Mr. GORMAN. Yes. If the act proposed to || 
give him this power of assignment after the warrant 
was in his possession, and location had been ef- 
fected it would be totally superfluous. “i 

If the object is to authorize him to bequeath this 
warrant before it‘comes into his fee in || 
other words, the right to bequeath his right to it, 

] am opposed to it for reasons I have given here- 
tofore. 

I am unwilling to stand here and vote the pub- 
lic land to any man except such as have been 
pointed out by the law: first to the soldier, then 
to his father and mother, then to his children, or 
to his legal and lawful heirs. If he has neither | 
of these, the bounty of the Government is in- 
tended to stop. But you say that he has a right 
to devise his right. 

Why does nothe take his warrant, his right to the || 
issue of the warrant—why does he not make ap- || 
plication and receive the warrant himself, and 





make it assignable as he has a right to do under || 


the act of 1848? 

What is intended to be accomplished by it? I 
suppose there has been some individual case, 
where the soldier being about to die, who had no 
father, nor mother, nor brother, nor sister, nor 
aunt, nor uncle, nor cousin, made a will and 
wanted to leave it to somebody else. He ought 
not to have that right. 

Mr. BISSELL. I am satisfied this subject can- | 
not be disposed of to-day. I therefore move that 
the committee now rise. 

The question being taken, there were sixty-six | 
in the affirmative, noes not counted; so the com- 
mittee rose, and the Speaker having resumed the 
chair, the chairman of the committee (Mr 
Srrone) reported progress. 

On motion, the House then adjourned. 





NOTICES OF BILLS. 


Mr. GILBERT gave notice, under the rule, that he would | 
to-morrow, or some subsequent day, ask leave to introduce 
a bill to create the office of surveyor general of the public | 
lands in California. ° 

Also, a bill to grant donations of land and secure pre- | 
emption rights to settlers in California, and to prevent the | 
sale or alienation of any portion of the public domain with- | 
in said State to any but actual settlers or inhabitants thereof. 

Also, a bill to grant to the State of California certain 
quantities of the public lands lying within said State, the | 
proceeds of which to be appropriated to the promotion of 
public education, objects of internal improvement, and other 
purposes. 

Mr. COLE gave notice of his intention to ask leave to 
introduce a bill entitled “A bill granting to the State of 
Wisconsin certain saline lands in said State for the benefit 
and use of the University of the State of Wisconsin.”’ 

Also, a bill entitled “ A bill granting to the State of Wis- 
consin a township of land to complete the improvement | 
of Potosi harbor, on the Mississippi river.” 


| 
| 
| 


PETITIONS, &c. 


The following petitions and memorials were presented 
under the rule, and referred to the appropriate committees : 

By Mr. JULIAN : The petition of 190 citizens of Wayne 
county, Indiana, praying the passage of a law allowing 
agricultural newspapers and periodicals to pass through 
the mail free of postage. 


By Mr. RUMSEY : The petition of General N. V. Knick- | 


| 


By Mr. THURSTON: A memorial of a citizen of Oregon 
Territory, asking an appropriation of $10,000 for custom 





| house buildidgs at Astoria, and $5,000 for the construction 


of a pier. 

By Mr. COLE: A memorial of the late and present re- 
ceivers and registers of the Vandalia land office, asking 
compensation for the location of military land warrants. 

By Mr. WENTWORTH: The petition of the past aud 
present land officers of Vandalia, Illinois, for extra com- 
pensation for their services in receiving land warrants. 

By Mr. CABLE: The petition of William B. Moore and 
other citizens of Perry township, Carroll county, Ohio, for 
a repeal of the fugitive slave law. 


IN SENATE. 
Monpay, December 16, 1850. 

Mr., Arcutson, from Missouri; Mr. Cray, 
from Kentucky; and Mr. Dovetas, from Llinois; 
severally appeared in their seats. 

FINANCES OF POST OFFICE DEPARTMENT. 

The PRESIDENT of the Senatelaid before the 
body a communication from the Treasurer of the 
United States, showing th® receipts and expendi- 
tures for the Post Office Department for the year 
ending June 30th, 1850; which was read. : 

On motion by Mr. HUNTER, it was referred 
to the Committee on Finance. 

MEMORIALS AND PETITIONS. 

Mr. DODGE, of Wisconsin, presented two me- 
morials from citizens of Milwaukee, in the State 
of Wisconsin, asking that light-houses may be 
erected on the western shore of Lake Michigan, 
at Bailey’s harbor and Kewaunee; which were re- 


| 


> 


|.ferred to the Committee on Commerce. 
| 


Mr. UPHAM presented the petition of the 
heirs of Joseph Bradley, deceased, asking to be 
| allowed a pension; which avas referred to the Com- 
| mittee on Pensions. 
| Mr. DAVIS, of Mississippi, presented the me- 


'| morial of officers of the army who served as aids- 


| de-camp to Major Generals, asking that the law 
of 1816 may be so construed as to allow them the 
additional ration provided for subalterns of the 
army; which was referred to the Committee on 
Military Affairs. 

| Also, a petition from the children and heirs of 

| R.S. Dix, deceased, late a paymaster imthe army, 

| asking to be allowed a pension; which was referred 
to the Committee on Pensions. 

Mr. BORLAND presented the memorial of J. 

D. Pollock, in behalf of the heir of Wm. Harper, 
asking to be allowed a quarter section of land in 
lieu of a like quantity of land granted said Harper 

| for services in the last war with Great Britain, and 
forfeited for taxes; which was referred to the Com- 
mittee on Public Lands. 


‘| Mr. MASON presented the memorial of Clara 


| 


| ations prior to 1800; which was referred to the 
Committee on Finance. 

He also submitted additional documents in rela- 
tion to the claim of the legal representatives of 
Thomas R. Johnson and Anne E. Johnson; which 
were referred to the Committee of Claims. 


PEACEFUL ARBITRAMENT OF NATIONS. 
Mr. WINTHROP. I have been intrusted with 
'a memorial from the American Peace Society, in 


| M. Williams, asking indemnity for French spoli- 


\| the following terms: 


| To the honorable the Senate of the United States: 

The undersigned, on behalf of the American Peace So- 
ciety, beg leave respectfully to call the attention of your 
honorable body to the means of averting from our country 
in future the calamities of war, and of rendering the ex- 
ample of this great Republic as conducive to the peace, as 


erbacker, and 1201 others, citizens of Steuben county, New || it already is to the civil and religious liberty of the civilized 


York, for reduction of letter postage to three cents on 
prepaid letters. 
Also, the petition of C. D. Thomas and others, of Steuben 
county, New York, for repeal of the fugitive slave law. 
Also, of Humphrey Sloan, and others, for same purpose. 
Also, of John G. Abbott and others, for same purpose. 


By Mr. PRESTON KING: The petition of Sylvanus | 
|| happiness, one of the most important is the general solici- 


Burnham for a pension. 

Also, The petition of Daniel Palmer for an increase of 
pension. 

By Mr. HIBBARD: The memorial of Obadiah Mann and 
others, in favor of the establishment of some new method 
of settling difficulties between nations. 


world. 
| We will not trespass on the time of your honorable body 
| by dwelling on the well-known and acknowledged evils of 


|, war, nor on the irrational and precarious arbitrament of the 
|| sword in adjusting international controversies. 


Among the many cheering indications of the progress 
made at the present day in advancing the cause of human 


tude now felt, both in Europe and America, to.devise sub- 
stitutes for war, and thus destroy one of the direst scourges 


|| that has ever afflicted mankind. 


Of the substitutes which have been proposed, one is a 


|| Coneress or Nations, embracing a convention of diplo- 











Britain, between two and three hundred thousand persons 


the last year petitioned for a parliamentary expression in 
favor of such treaties. The wishes of the petitioners were 
embodied in a motion, made by that distinguished friend of 


human progress, Mr. Cospen, calling on the Queen to in 
vite, through the Secretary of Foreign Affairs, the foreign 
Powers “to coneur with her in treaties stipulating that the 
respective parties, in the event of a future misunderstand 
ing that could not be arranged by amicable negotiation, 
shall refer the matter in dispute to the decision of arbitra 
tors.”” 

It might have been expected that a proposition tending to 
such a radical change in the foreign policy of a powerful 
and warlike nation would have excited not only ridicule, 
but bitter opposition. ‘The voices of the people, however, 
so loudly expressed in favor of the measure, was heard 
even within the walls of the House of Commons, where 
80 many members and their conn®ctions were personally 
interested in maintaining the vast naval and military estab 
lishments of the kingdom. The motion was most respect 
fully received by the House generally, and particularly by 
the Cabinet Ministers; and no less than siaury members 
recorded their votes in its favor. In aninterview previously 
granted to a special deputation from the Peace Congréss, 
held at Brussels, near the close of 1848, the Premier, Lord 
John Russell, expressed the readiness of the British Gov 
ernment to entertain with favor a proposition from our own 
Government for the adjustment of all future difficulties be 
tween them by reference in the last resort to utopires mu 
tually chosen. 

Thus is the way opening for the adoption of stipulated 
arbitration as a permanent substitute for war; and in are 
form so simple, so equitable, so easy of execution, and so 
efficacious in closing the most copious source of human 
nisery, itis ardently to be desired that the glory and hap 
piness of commencing the blessed work may belong to our 
own country, Your petitioners, therefore, respectfully pray 
that your honorable body will refer this petition to a seleet 
committee, with instructions to report especially on the 
practicability and expediency of treaties of arbitration as 
substitutes for war. 

In behalf of the American Peace Society, and by order 
of its executive committee. WILLIAM JAY, 
President of the American Peace Society. 
CHARLES BROOKS, 
Chairman of Executive Committee. 
GEORGE C. BECKWITH, 
Corresponding Secretary. 
WM. C. BROWN, 


Recording Secretary. 





Boston, November, 1850. 

The memorial was accompanied by a letter re 
questing my personal attention to it, and express- 
ing the hope that Congress would find both an op- 
portunity and a disposition, in the existing lull of 
party and sectional strife, to take subjects like this 
into calm and favorable consideration. 

I take great pleasure in presenting this memo- 
rial, and of having such an occasion of expressing 

| my cordial concurrence in its general purposes and 
views. I have always believed that arbitration 
presented the best substitute for war, though 
there may be some cases, perhaps, where it might 
not be easily or satisfactorily applied, I ventured 
to express this opinion during the pendency of the 
Oregon controversy, five or six years ago,ina 
series of resolutions offered in the other House, 
one of which was as follows: 


| Resolved, That if no other mode for the amicable adjust 
ment of this question remains, it is due to the principles of 

| civilization and Christianity that a resort to arbitration 
should be had; and that this Government cannot relieve it 
self from all responsibility which may follow the failure to 
settle the controversy while this resort is still untried. 


And it isa somewhat striking and encouraging 
circumstance that, although the Administration of 
President Polk so resolutely refused the overtures 
for arbitration upon this question which were svon 
after made to them by the British Government, the 
same Administration incorprorated into the late 
treaty of peace with Mexico the precise idea which 
this memorial suggests. 

The 2st article of the treaty of Guadalupe Hi- 
dalgo contains this noble declaration: 

“ARTICLE XxI. If unhapily any disagreement should 
hereafter arise between the Governinents of the two Repub- 
lies, whether with respect to the interpretation of any stip- 
ulation in this treaty, or with respect to any other particu- 
lar concerning the political or commercial relations of the 
two nations, the said Governments, in the name of those na 
tions, do promise to each other that they will endeavor, in 
the most sincere and earnest manner, to settle the differen- 
ces so arising, and to preserve the state of peace and friend- 

| ship in which the tw countries are now placing them- 
selves, using, for this end, mutual representations and 
pacific negotiations. And if, by these means, they shout 
not be enabled to come to an agreement, a resort shall not, 


By Mr. HOWE: The petition of\Josiah Hutchman, and || matic delegates from different countries, to frame a code of || on this account, be had to reprisals, aggression, or hostility 


80 others, citizens of Lawrence county, Pennsylvania, 
praying Congress to repeal the fugitive slave law. 


|| international law, which should be binding on the parties 
to it, and an international tribunal empowered to adjudicate 


By Mr. ROBBINS: The petition of Curtis & Hand, and a on all differences arising among them, which could not 


number of other merchahts and other citizens of Pennsyl- 
vania, asking Congress to make an appropriation for the 
construction of a harbor on the eastern side of Reedy Isl- 
and, in the river Delaware. ® 

By Mr. MATTESON: ‘The petition of the Wesleyan 


|| otherwise be amicably adjusted. 

|| But we would call your attention especially to another 
|| substitute, as more immediately feasible, that of InreRNa- 
|| Trova T'ReaTtes, binding the contracting parties to refer 
|| to arbitrators, chosen by themselves, such controversies as 


of any kind, by the one Republic against the other, until 
the Government of that which deems itself aggrieved shall 
have maturely considered, in the spirit of peace and good 
neighborship, whether it would not be better that such dif- 
ference should be settled by the arbitration of commission- 
era appointed on each side, or by that of a friendly nation. 
And should such course be proposed by either party, it 
shall be acceded to by the other, unless deemed by it alto- 


Methodist Church of Camden, Oneida county, New York, || may hereafter arise between them, and which they may || gether incompatible with the nature of the difference ar 
|| not be able to settle satisfactorily by negotiation. In Great 


for repeal of the “fugitive slave bill.” 








|| the circumstanees of the case.” 
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The evils of the Mexican war will not be con- 
sidered as without some compensation if they shall | 
have had the effect to ingraft such a provision per- 
manently upon our foreign policy. | 

I may be also permitted to mention, as an aus- 
picious circumstances, in the same connection, 
that the present Secretary of State (Mr. Webster) | 
has recently given the most satisfactory evidence 
of his views upon this subject, by proposing arbi- 
tration for the settlement of a long-vexed question 
between the United States and Portugal. It is | 
well understood that the case of the General Arm- 

¢, which seemed likely a few months ago to | 
disturb the amicable relations of the two coun- 
tries, has been referred to the decision of the Pres- | 
ident of the Republic of France. 

The memorial concludes with a request that this | 
subject may be referred to a select committee, and, | 
in conformity wih that request, I move that it be || 
so referred. I beg leave at the same time to say, 
that [have no disposition to assume to myself any 
lead wpon the subject, and that the very precarious 
character of the tenure by which I hold my seat 
here would render it quite unfit that I should be 
intrusted with questions which may require much | 
investigation or consideration. 


strong 


Mr. BADGER. Ihave no disposition, if the 
Senator from Massachusetts feels any particular 
interest in having this subject referred to a select | 
committee, to interfere with his wishes; but unless 
there be some particular reason for pursuing this 
course | would suggest that this matter properly | 
belongs to one of the standing committees of this 
body, the Committee on Foreign Relations; and 
if the Senator from Massachusetts will not con- 
sider it as manifesting a disposition to interfere 
improperly with the memorial which he has pre- 
sented, | will submit the motion that it be referred 
to the Committee on Foreign Relations. I believe 
the general sense of the Senate is that itis scarcely | 
politic, scarcely respectful to the standing commit- 
tees of this body to refer subjects to select com- | 
mittees which in their nature properly belong to 
the standing committees appointed by the Senate 
for the disposition of the various subjects brought 
before it. 

Mr. WINTHROP. I stated when I presented 
the memorial, though perhaps the Senator from | 
North Carolina did not hear me, that I moved to | 
refer it to a select committee in accordance with 
an express request of the memorialists in their 
memorial. [t was in obedience to the request of 
these highly respectable petitioners that I submit- 
ted the motion; but I shall submit with great 
readiness to any disposition that the Senate may 
make of it. 

Mr. BADGER. I wit merely add, that I think 
the very respectable gentlemen who have sent this 

tition here have gone a step further than proper- 

ly belongs to the character of petitioners, when | 
thev not only desire that the Senate shall hear 
them, but point out -through what committee or | 
agency the subject-matter of their petition shall be 
considered. I am aware that the Senator from 
Massachusetts submitted that motion in accordance 
with the request of the petitioners, but certainly 
their wishes ought not to regulate the business of 
the Senate. I move that this petition be referred 
to the Committee on Foreign Relations. 

"he motion was arreed to. 

. ORDER. 

On motion by Mr. BELL, 

Ordered, That that the petition and papers of Joseph 
Byrd, on the files of the Senate, be referred to the Commit 
tee on Military Affhirs. 

REPORTS FROM COMMITTEES. 

Mr. SHIELDS, from the Committee on the | 
Public Lands, to which had been referred Senate 
bill No. 371, being a bill granting to the State of | 
Missouri the right of way and a portion of the 
wublic land to aid in constructing a railroad from 
{annibal to St. Joseph, in said State, reported 
back the same without amendment, and recom- 
mended its passage. 

Also, from the same committee, to which was 
referred Senate bill No. 364, being a bill to make 
good to Missouri the two per centum of the net 
proceeds of the public lands heretofore withheld 
trom that State, reported back the same with an 
amendment, and recommended its passage. 

The amendment consists of the addition to the 


second section of the following words: ‘To be |) 


| of a national highway. 


| variation, the route which the bill proposes fulfills 


THE CONGRESSIONAL GLOBE. 


faithfully applied by the Legislature of said State 
to roads and canals and works of internal improve- 
ment within the limits of the same.”’ 
PRINTING FOR THE PATENT OFFICE. 

Mr. HAMLIN, I am directed by the Com- 
mittee on Printing to report the following: 

Ordered, That the Committee on Printing be authorized 
to procure the printing, stitching, and binding of five hun- 
dred copies of the first part of the Patent Report for the use 
of the Commissioner of Patents, and not to exceed the sum 
of fifty-five cents per volume, that number to be instead of 
those ordered by the Senate the 10th of December, 1850. 


It will be seen by the resolution itself that it isa 


| substitute for that already adopted on the motion 


of the Senator from Wisconsin, [Mr. Wa.xer,] 
which the committee were of opinion did not cover 
precisely the case which it was designed to cover 
when it was voted upon the other day. 

The motion was agreed to. 


RESOLUTIONS SUBMITTED. | 
Mr. CASS submitted the following resolution; 
which lies over one day under the rule: | 


Resolved, That the President be requested, if not incom- 
patible with the public interest, to communicate to the | 
Senate copies of any correspondence, if any has taken place, 
between the Department of State and the Austrian Chargé 
d’ Affaires respecting the appointment or proceedings of the 
agent sent out to examine and report upon the condition 
and prospects of the Hungarian people during their recent 
struggle for independence. 


Mr. WHITCOMB submitted the following reso- | 
lution; which lies over one day under the rule: 
Resolved, That the Secretary of the Interior inform the 


| Senate of the number of insane persons at present supported | 


by the United States in the lunatic asylums of Maryland; 
the cost of transporting the same from the District of Colum- 
bia, and the annual expense of each person. 


RESOLUTION ADOPTED. 
Mr. GWIWN submitted the following resolution; 


whieh was considered by unanimous consent and || 


agreed to: 


Resolved, That the Committee on the Judiciary be in- | 
structed to inquire into the expediency of providing for 
holding a teria of the United States District Court for the 
southern district of California semi-annually at San Diego. 


HIGHWAY TO THE PACIFIC. 

Agreeably to notice, Mr. BENTON asked leave 
to bring in a bill for the location and eonstruction | 
of a great central national highway from St. Louis, 
on the Mississippi, to the Bay of San Francisco, 
on the Pacific ocean: and said that, not being of 
the committee to which the consideration of the | 
bill might be referred, he took occasion to explain 
its leading features before it was referred, so that 
its object might the better be understood in the 
committee. It conforms, he said, to all the ideas 


First centrality. I deem this a cardinal idea in 


| every conception of a national road; and my bill 


conforms to it. It is central under all aspects. It 
is to begin and to end between the parallels 380 
and 39° of north latitude, and, with slight deflec- 
tions, to follow these latitudes from the Mississippi | 
to the Pacific. These are the middle latitudes of 
the United States from the Atlantic to the Pacific. 
They cover the central parts of the Atlantic States, 
the centre of the valley of the Mississippi, cut the 
centre of all the territory west of the Mississippi, 
and strike the Pacific coast both at the central 
point of our possessions, and that of the whole 


|| North American coast. Beginning and ending be- 


tween these latitudes, and following, with little 


with rigorous exactitude the essential condition to | 
every national highway—that of centrality. | 
Secondly. It is to be national in its form and 


use, consisting not of a single road adapted to a 


singie kind of transportation, but of a system of 
roads adapted to all kinds of traveling, and of all 
kinds of carrying, free from monopoly and private 
interests, and free from tolls. 
road and a common road, to be begun at once, and | 
the common road finished next Summer; with such | 
other roads, either macadamized, plank, or addi- 
tional tracks of railroad; and a margin for lines of 
magnetic telegraphs, all running parallel to each 
other, and at calldlak distances apart to avoid in- | 
terference, and yet near enough together to admit | 
of easy transition from one to the other, This ful- 

fills another requisite of nationality; for a nation | 
must contain people of all conditions, rich and 

poor;.and of all tastes and tempers, and addicted 

to all the modes of traveling. Some, to whom time 

is everything and money nothing, and who demand 





rapidity, without regard to cost. Others, to 
| matter howslow, Others, again, w 


i cle, or on foot. 
'and without crowding or jostling; 


| This projected highway fulfills that condition. 


It proposes a rail- 3) 
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. 7 whon 
money is an object, and timea subordinate consid. 


eration, and who want a cheap conveyance, no 


S ho may choose 
to carry themselves, going on a horse, or in a yehj. 
All these will be accommodated 
a mile wide for 
the whole, and an ample track for each, gives room 
for all. ; 
Thirdly. Accommodation to the different parts 
of a nation is another requisite of nationality 
! Tt 
accommodates all the populations west of the Mic. 
sissippi. Its straight fine would accommodate 
California and Utah, and the Territories hereafter 
to be formed on the Kansas and Arkansas. \ 
short branch at or near Bent’s Fort would lead to 
Santa Fé; another branch would lead to the Mor. 
mon settlements on the Great Salt Lake, if the 
main way does not pass it; and a branch, sil] 


| lower down in the Great Basin, would lead to Ore- 


gon. Thus, a straight line, and two or three 
branches, will accommodate all our present popu- 
lations west of the Mississippi—California, Ore- 
gon, New Mexico, and Utah—and also the valya- 
ble Territories which may soon be formed on the 
Kansas and Arkansas. 
Fourthly. Nationality requires the work to be 
done by the National Government, and owned by 
it when it is done: and so the bill provides. The 
| construction and the jurisdiction of the highway 
/are both to be in the hands of the General Goy- 
ernment; and these are the hands in which every 
public and national consideration would require 
them to be. The means are to come from the pub- 
lic resources; and, what amounts to a particular 
| propriety in this case, they are to come from the 
places where the roads are to go: they are to come 
from beyond the Mississippi—from beyond the 
| frontier of Missouri—so as to leave untouched all 
| the present sources of revenue, now needed for 
the payment of the principal and interest of th 
new national debt. The means proposed in my 
bill are: 1. A strip of land from the frontiers of 
Missouri to the Bay of San Francisco, one hundred 
miles wide and sixteen hundred long, for the main 
highway. 2. A strip fifty miles wide and about 
two hundred long, from a point on the main road, 
| on the Upper Arkansas, to Santa Fé, for the New 

Mexican branch. 3. A strip fifty ntiles wide and 
| about five hundred lone from some point on the 
|main highway in the Great Basin to the mouth of 
| the Columbia, for the Oregon branch. 4. The 
income from the customs and the sales of the pub- 
lic lands in California, Oreron, New Mexico, and 
Utah, over and above the expenditures in those 
places. 5. Loans in anticipation of these resources, 
founded upon their hypothecation. 

In these strips, a breadth of one mile wide is to 
be reserved for the main, leading highway in the 
reservation of one hundred miles wide; and one 
thousand feet each is to be reserved for the branch 
roads in the reservations of fifty miles wide. 

These are the resources for constructing this 
great national highway—all of them national—all 


|| to be derived from the new countries to which the 


| highways are to go—and amply sufficient in my 
opinion for the speedy accomplishment of the 
work. ‘The lands set apart in the three slips will 
be about one hundred and fifty millions of acres, 
or the one tenth part of the public lands belonging 
to the Federal Government; in which, after deduct- 
ing for the tracts of the highways, and for dona- 
tions to first settlers, and for private claims, and 
| gold mines, and for that which may be unfit for 
sale, it is probable that one third, or fifty millions 
of acres, may be made available at the present 
minimum price for constructing the roads. That 
would be about sixty millions of dollars. The 
|income from the customs would be considera- 
| ble and immediate. San Francisco alone will 
| probably yield $2,000,000 the ensuing fiscal 
| year; and increase forever. The public lands to 
| be sold in California and the three Territories, 
| after all deductions for liberal donations to first 
| settlers, will still be large, amounting in a few years 
| to some millions of dollars per annum, The pro- 
| ceeds of the whole—the reserved slips, the cus- 
| tom-house revenue, ang the income from the land 
| sales—will soon be eight or ten millions per an- 
|num; which, with loans in anticipation of these 


| . 


| avails, will yield enough to have the system of 
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roads commenced at all points—both ends and the 
middle, and all along—at the same time; and with 
men enough at work upon every section to finish 
the whole in as short a time as any one section of 
it could be finished. _ 

These are the leading features of the bill, every | 
one fulfilling the condition of nationality, and pre- 
serving to this highway the exalted, beneficent, 
and disinterested character of a public work. No 


tolls, or local jurisdictions, or private interests | 
to debase or injure it; none such should ever be | 


allowed to degrade the character, impede the use, 

or diminish the utility of such a work, 
Practicability, and upon the parallels indicated, 

is the only question; and that the concurrent voice 


of experienced men enables me to answer. The | 


men of the mountains—the men who have spent 
their fifteen, twenty, or thirty years in the region 
of the Rocky Mountains, and in the regions be- 
yond—they answer the question, and say that the 
loaded wagon can now go upon that route, with a 
little assistance at a few points—some axes and 
pickaxes—to remove some obstructions. These 
men say there is a way for a straight road across 
the continent; and they can show St, and mark it 


out, and that about as fast as a horse can trot. | 


There is an idea become current of late—a new- 
born idea—that none but a man of science, bred 
in a school, can lay off a road. That is a mis- 
take. Thereis a class of topographical engineers 
older than the schools, and more unerring than the 
mathematics. They are the wild animals—buffalo, 
elk, deer, antelope, bears, which traverse the for- 
est, not by compass, but by an instinct which leads 
them always the right way—to the lowest passes 
in the mountains, the shallowest fords in the 
rivers; the richest pastures in the forests, the 
best salt springs, and the shortest practicable lines 
between remote points. They travel thousands of 
miles, have their annual migrations backwards and 
forwards, and never miss the best and shortest 
route. These are the first engineers to lay out a 
road in a new country; the Indians follow them, 
and hence a buffalo road becomes a war-path. The 
first white hunters follow the same trails in pursu- 
ing their game; and after that the buffalo road be- 
comes the wagon road of the white man, and 
finally the macadamized or railroad of the scien- 
tificman. It all resolvesitselfinto the same thing— 
into the same buffalo road; and thence the buffalo 
becomes the first and safest engineer. Thus it has 
been here, in the countries which we inhabit, and 
the history of which is so familiar. The present 
national road from Cumberland over the Allezha- 
nies was the military road of General Braddock, 
which had been the buffalo path of the wild ani- 
mals. So of the two roads from Western Vir- 
ginia to Kentucky—one through the gap in the 
Cumberland mountains, the other down the val- 
ley of the Kenhawa. They were both the war- 


ath of the Indians and the traveling route of the | 


suffalo, and their first white acquaintances the 
early hunters. Buffaloes made them in going from 


; || 
the salt springs on the Holston to therich pastures || 


and salt springs of Kentucky; Indians followed 
them first, white hunters afterwards—and that is 
the way Kentucky was discovered. In more than 
an hundred years no nearer or better routes have 
been found; and science now makes her improved 
roads exactly where the buffalo’s foot first marked 
the way, and the hunter’s foot afterwards followed 
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road which they had made. And that is the way 

all passes are found. But these traders do not 

| write books and make maps, but they enable other 

people to do it. There are plenty of these men’in 

the Great West at present—men who know every 

pass in the mountains, every ford in the rivers, 

every spot fit for cultivation, and the best and 

shortest way from any one point to another—who 

know every buffalo road and every Indian war | 
trail, between the Mississippi and the Pacific | 
ocean—and these men can go and mark out a road 

| from the frontier of Missuuri to the Bay of San 

|| Francisco, as fast as a horse can trot. And they 

|| can cut out a common road passable for wagons | 
and carriages, with the aid of some axemen and | 
some pickaxes, in the course of next Summer, and | 
upon the parallels which I have mentioned, with | 
occasional slight deflections. There is a good | 
route for the system of roads which should con- | 
stitute the national central highway frem the Mis- | 
|| sissippi to the Bay of San Francisco—a good way 

| and central—a better way than any one nut cen- 

tral can found in the United States. It is up the 

main branch of the Kansas, along the Upper Ar- 

kansas, along the Huerfano river, the Utah Pass, 

out at the head of the Del Norte, through Roubi- 

doux’s Pass, and thence across the valley of the 
Upper Colorado, and through the Great Basin, 
crossing the Sierra Nevada near its middle, or 
turning it On the south; the whole way nearly 

free from obstructions, a great part of it fertile, 

with wood and water fit for inhabitation, and 

brushing the present settlements of New Mexico 
and Utah. I have the map, and the description 
of the country, but cannot use it because’ the au- 
thor is not here. I know what I say, and stake 
myself upon it. It will cross the Rocky Moun- 
tains between three and four degrees south of the 
South Pass, (now a misnomer, so called at the 
time because it was south of Lewis & Clark’s 
route,) and can be traveled earlier in the Spring, 
and later in the Fall, on account of grass, and 
easier all the Winter. This route, besides ful- 
filling all the requisites of a national highway, ful- 
fills another condition of high national and treaty 
obligation, It traverses the ground which the pro- 
tection and defence of the country requires to be 
occupied—to be garrisoned—that country which 

lies about the heads of the Arkansas and Del 
Norte—the hunting ground and war ground of 
the Utahs, Arapahoes, Navahoes, and other tribes 
which make war upon New Mexico and upon us. 
We are bound by treaty stipulations to protect 
Mexico against these Indians, and are bound by 
duty to protect our own people against them. A 
line of military posts is necessary through their 
country to give that protection: and this bill pro- 
vides for it as a part of the road system, and also 
provides for the settlements which are to support 
the posts. 

I have demonstrated the nationality of this work 
—its practicability—and the means in our hands 
for making it; I do not expatiate upon its import- 
ance. When finished it will be the American 
road to Asia, and will turn the Asiatic commerce 
of Europe through the heart of our America. It 
will make us the mistress of that trade—rich at 


| 


home and powerful abroad—and reviving a line of 


oriental and almost fabulous cities to stretch across 
our continent—Tyres, Sidons, Palmyras, Balbees. 
Do we need any stimulus for the undertaking? 


him. So all over Kentucky and the West; and so || Any other nation, upon half a pretext, would go 
in the Rocky Mountains. ‘The famous South Pass || to war for the right of making it, and tax unborn 


was no scientific discovery. Some people think 
Frémont discovered it. It had been discovered 


forty years before—long before he was born. He || power; and when we make it all nations must 


only described it, and confirmed what the hunters 


generations for its completion. We have it with- 
out war, without tax, without treaty with any 


travel it—with our permission—and behave them- 
and traders had reported, and what they showed || selves to receive permission. Besides riches and 
him. It was discovered—or rather first seen by | power it will give us a hold upon the good be- 


white people—in 1808, two years after the return avior of nations by the possession which it will 


of Lewis and Clark, and by the first company of || give us of the short, safe, and cheap road to India. 
hunters and traders that went out after their report The work is great, but nothing compared to our 
laid open the prospect of the fur trade in the Rocky | means,-and to the magnitude of the object, or to 
Mountains. what was done by the Incas of Peru before the 

An enterprising Spaniard of St. Louis, Manuel || New World was discovered. ‘Their two roads from 
Lisa, sent out the party; an acquaintance, and Quito to Cuzco (to say nothing of many shorter 
old friend of the Senator ieee Wiscohsin, who sits || ones) were each nearly as long, both over more 
on my left, [General Henry Donee,} led the party || difficult ground, equal in amount of labor required, 
—his name Andrew Hepry. He was the first | and more commodious than the proposed system 
white man that saw that pass; and he found it in || of roads from the Mississippi to the Pacific ocean. 
the prosecution of his business, that of a hunter) One of our classic historians (Prescott) thus de- 
and trader, and by following the game, and the || scribes them: 
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**There were many of these roads traversing different 
parts of the kingdom; but the most considerable were the 
two which extended from Quito to Cuzco, and, again di 
verging from the capital, continued in a southern direction 
towards Chili. One of these roads passed over the grand 
plateau, and the other along the lowlands on the borders of 
the ocean. The former was much the most difficult 
achievement, from the character of the country. It was 
conducted over pathiess sierras buried in snow; galleries 
were cut for leagues through the living rock; rivers were 
crossed by means of bridges that swung suspended in the 
air; precipices were scaled by stair-ways hewn out ot the 
native bed; ravines of hideous depth were filled up with 
solid masonry; in short, all the difficulties that beset a wild 
and mountainous region, and which might appal the niost 
courageous engineers of modern times, were encountered 
and successfully overcome. The length of the read, of 
which scattered fragments only remain, is variousty esti- 
mated, from fifteen hundred to two thousand mites; and 
some pillars, in the manner of European milestones, were 
erected at stated intervals of somewhat more than a league, 
all along the route. [ts breadth scarcely exceeded twenty 
feet. It was built of heavy flags of freestone, and, in some 
parts at least, covered with a bituminous cement, which 
time has made harder than the stone itself. In some places 
where the ravines had been filled up with masonry, the 
mountain torrents, wearing it for ages, have gradually eaten 
a way through the base, and left the superincumbent mass 
—such is the cohesion of the materials—still spanning the 
valley like an arch. Over some of the boldest streams it 
Was necessary to construct suspension bridges, as they are 
termed, made of the tough fibres of the maguey, or of the 
osier of the country, which has an extraordi Lary degree of 
tenacity and strength. These osiers were woven into ca 
bles of the thickness of a man’s body. The hure ropes, 
then stretched across the water, were conducted through 
rings or holes cut in immense buttresses of stone raised on 
the opposite banks of the river, and there secured to heavy 
pieces of timber. Several of these enormous cables, bound 





|, together, formed a bridge, which, covered with planks, 


well secured and defended by a railing of the same osier 
materials on the sides, afforded a safe passage for the trav 
eler.’’ 

** The other road of the Incas lay through the level coun 
try between the Andes and the ocean. It was constructed 
in a different manner, as demanded bY the nature of the 
ground, which was for the most part low, and much of it 
sandy. The causeway was raised on a high embankment 
of earth, and detended on either side by a parapet, or wall 
of clay; and trees and odoriferougs shrubs were planted 
along the margin, regaling the sense of the traveler with 
their perfumes, and refreshing him by their shades, so grate- 
tul under the burning sky of the tropics. All along these 
highways, caravanserai’s were erected at the distance of ten 
or twelve miles for the accommodation of travelers, mili- 
tarily constructed for security, and supplied with water 
brought in aqueducts when not found at the place. Cou 
riers, in relieves, and running swiftly, enrried dispatches the 
whole extent of these long routes atthe rate of one huadred 
and filty miles a day; and, besides dispatches, often carried 
fish from the distant ocean, and fruits and game from the 
hot regions on the coast, to be served up fresh at the Inca’s 
table in the imperial capitals.’’ 

The Baron Humboldt, “ the Nestor of Scientific 
Trevelers,’’ thus speaks of the remains of the same 
roads from his own personal observation: 

** As we were leading our heavily-laden mules with great 
difficulty through the marshy ground on the elevated plain 
del Pullal, our eyes meanwhile were continually dwelling 
on the grand remains of the Inca’s road, which, witha 
breadth of twenty-one English feet, was there remaining 
by our side. It had a deep understructure, and was paved 
with well cut blocks of blackish trap-porphry. Nothing 

that I had seen of the remains of Roman roads in Ttaly, in 


| the South of France, and in Spain, was more imposing 


than those works of the ancient Peruvians, which are situ 
ated, according to my barometric measurements, 13,258 
English feet above the level of the sea—or more than a 
thousand feet higher than the summit of the Peak of Ter 
eriffe. There are two great artificial paved roads, or sys 
tems of roads, covered with flat stones, or sometimes even 
with cemented gravel; one passes through the wide and 
arid plain, between the Pacific ocean and the chain of the 
Andes, and the other over the ridges of the Cordilleras. 
Milestones, or stones marking the distances, are often placed 
at equal intervals. The road was conducted across rivers 
and deep ravines by three kinds of bridges—stone, wood, 
and rope bridges; and there were also aqueducts for bring 
ing water to the resting places (caravansaries) and to the 
fortresses. Both systems of roads were directed to the cen 
tral point, Cuzco, the seat of government of the great em- 
pire, in 13° 31’ south latitude, and which is placed, aceord- 
ing to Pentland’s map of Bolivia, 13,378 English feet above 
the level of the sea. The two important capitals of the 
empire, Cuzco and Quito, thus connected by two different 
systems of roads, are 1,000 English geographical miles 
apart, in a straight line—(S. 8. E. N. N. W.)—without 
reckoning the many windings of the way; and, including 
the windings, the distance is estimated by Garcilasso de la 
Vega and other conquistadores at 500 leagues.’’ 


Such werg the roads constructed on our own 
continent before the discovery of the New World, 
and by a people whom we consider uncivilized, 
and who certainly had but few of the helps of civ- 
ilization—no knowledge of iron—no mechanical 
powers—no beast of burden but a sort of a sheep 
—the lama—too light for the draught, and too 
weak for the burden—only carrying an hundred 
pounds ten miles in a day: and yet a people who 
constructed two such roads, each near about as 
long as from Missouri to the Pacific—one ata 


mountainous elevation only about a thousand feet 
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lower than the summit of Mont Blanc, and the 
other in the arid sands of the lowlands, under a 
tropical heat, and both ina direction to cross suc- 
cessive mountains or rivers, and both executed 
in a style of accommodation that we do not pre- 
tend to rival: military protection, safe lodging, 
water, shade, baths, the perfume of odoriferous 
shrubs! and mails, messages, and small burdens 
transported upon them at the rate of one hundred 
and fifty miles a day, without horses and without 
steam, by men running on foot alone. After seeing 
such a system of roads on our ewn continent, 
devised and established by such a people, what is 
there to prevent us, the vanguard of the Anglo- 
Saxon race, and the descendants of the élite of 
Europe, to open the system of roads which m 
bill proposes—a common road, on which the sail 
stage is to run one hundred miles in the twenty- 
four hours, and a letter horse mail two hundred 
miles in the same time—a railway on which the 
cars are to fly, like the express trains in England, 
forty-two miles to the hour—an electric line, along 
which, and across the continent, people are to 
communicate as they would hold converse across 
a room? 

Mr. President, if there ever was a time when 
nationality and centrality should preéminently 
govern the action of Congress in great measures, 
this is that time; and the system of roads I pro- 
pose iz one of those measures. 


I now ask leave to bring in the bill. 
Leave was granted, and the bill was read. 


A BILL to provide for the location and construction of a 
central national highway from the Mississippi river, at 
St. Lonis, to the Bay of San Francisco, on the Pacific 
occan. 

Be it enacted byghe Senate and House of Representatives 
of the United States of America in Congress assembled, 
That a district of territory one hundred miles wide, and ex- 
tending from the western frontier of Missouri to the Pacific 
ocean, and corresponding as nearly as may be to the central 
latitudes of the United States, together with the revenue 
from lands and customs in California, Oregon, New Mexico, 
and Utah, so far as not required for expenditures therein, 
shall be set apart and reserved for opening communications 
with California, Oregon, New Mexico, and Utah, by means 
of a central national highway from St. Louis to the Bay of 
San Franciseo, to connect with ocean navigation in that 
buy; with a branch of said highway to Santa Fé, in New 
Mexico; and a branch to the tide-water region of the Co 
lumbia river, so as to connect with ocean navigation at that 
point; and also a branch to the city of the Great Salt Lake, 
if said central highway should not in its proper course pass 
that city ; and a breadth of fifty miles shall be set apart and 
reserved for the location and construction of said branch 
roads respectively. 

Seo. 2. And he it further enacted, That the said cefttral 
national highway shall consist of a system of parallel roads 
adapted to different modes of travel and transportation, and 
a margin for lines of electro-telegraphic wires, whereof 
one common road and one iron railroad shall be immedi 
ately opened and constructed ; and such other roads shall | 
be herea‘ter opened and constructed as Congress from time 
to time may authorize ; and in order that the said national 
central highway may be constructed on a scale commensu 
rate to its importanee, and adapted to the wants of present 
and future time, and in order to allow convenient space for 
all the parallel lines of road which commerce and travel 
may require thereon, a breadth of one mile shall be allowed 
through the reserve of one hundred miles; and the said 
branch roads shall equally consist of a common road and 
a railway, and such other roads as Congress may from 
time to time authorize and direct, with a margin for a line 
of electro-telegraph wires. and a breadth of one thousand 
feet shall be allowed through the reserve of fifty miles for 
such branch roads each, respectively; and each track for 
aroad shall be entitled to a space of one hundred feet 
wide, and the telegraph line to a space of one hundred feet 
wide, and when finished the said iron railway, or ways, 
shalPnever be subject to any toll or tax beyond that which 
may be necessary to provide repairs ; and the said common 
roads shall be forever free from any toll or tax, and shall be 
kept in traveling order by the care and expense of the Fed- 
eral Government. 

Sec. 3. tnd he it further enacted, That the President be 
authorized and requested to cause all the authentic inform- 
ation in possession of the Government, or in its power 
te procure, necessary to show the practicability of a route 
for said central highway, to be collected and digested into 
brief memoirs, illustrated by topographical and _ profile 
maps, to be laid before Congress as soon as possible; also, 
that he be authorized and requested to cause further sur 
veys and examinations to be made, and the results to be 
laid before Congress as soon as possible ; and for that pur- 
pose to employ as many citizen civil engineers as may be 
necessary. 

Sec. 4, nd be it further enacted, That as soon as Con- | 
grees shall fix upon the route for said central highway and | 
branches, the President shall be and hereby is authorized 
and requested to cause the Indian title to he extinguished 
upon a breadth of one hundred miles, to cover the route of 
exid central highway; and also to extinguish the Indian | 
title upon suitable breadths of fifty miles each, covering the 
said branch roads; and the location and construction of 
the central highway shall immediately be commenced, both 
for the common road and the railway, and with a force 








to be passable for wagons and carriages, and the railway 


in ten years. 

Sec. 5. And he it further enacted, That as soon as the 
said common road is finished, the same shall be a post road, 
and a daily mail carried thereon in wagons, or coaches, or 
slcighs, when necessary, at the rate of at least one hundred 


miles in twenty-four hours; and a daily horse mail for | 


light letters and printed slips, at the rate of at least two 
hundred miles in twenty-four hours. 

Sec. 6. And be it further enacted, That as soon as said 
railway, or any sufficient part thereof, shall be completed 
and fit for use, the use thereof shal} be granted, for a limited 


time, to such individuals or companies as shall, by con- | 


tract with the Government, agree to transport persons, 
mails, munitions of war, and freight of all kinds, public and 
private, in vehicles furnished by themselves, over the same, 
at such reasonable rates as shal] be agreed upon: Provided, 
That if other roads shall hereafter be constructed on the 
ground reserved for roads by this act, the same company 
or persons shall not be allowed to have the contract for 


transportation, or any interest in more than One road at the | 


same time. 


Sec. 7. And be it further enacted, That military stations | 
shall be established on the line of the central highway and | 


its branches, at such places as the President shall direct. 


Sec. 8. And be it further enacted, That donations of | 


land, to the extent of one hundred and sixty acres, shall be 
made to each head of a family, widow, or single man over 


eighteen years of age, who shall be settled on the line of | 


said central highway and branches, and within the bounds 
of the extinguished [Indian claim, within twelve months 
after the time of such extinction of title; and preémption 
rights, to the same extent, shall be allowed to all similar 
settlers after twelve months; and the residue of said re- 
served districts, except gold mines and placers, and private 
claims, or donations or preé mption rights, shall be sold, and 
the proceeds applied to the construction of the roads. 

Sec. 9, .and heit further enacted, Thatthe sum of three 





hundred thousand dollars, out of any money in the | 
Treasury not otherwise appropriated, shall be and the same | 


hereby is appropriated, and placed at the disposition of the 
President, to defray the expenses of carrying into effect the 
third and fourth sections of this act, for the collection and 


preparation of information and the extinction of Indian | 


titles necessarry to the selection and location of the route 
for said central national highway and branches. 
Sec. 10. And he it further enacted, That it shal! and 


may be lawful for the President of the United States tocon- | 
tract with the Mississippi and Pacifie Railroad Company for | 


their interest in so much of said road as shall be within 
the State of Missouri, and to purchase the same at a price 
not exceeding their actual expenditures, the said purchase 
to be subject to the ratification of Congress. 

The bill was read a first and second time by its 
title, and referred to the Committee on Roads and 
Canals, and ordered to be printed. 


PUBLIC LANDS IN INDIANA. 

Mr. WHITCOMB, in pursuance of notice, 
asked and obtained leave to introduce a bill provid- 
ine for the surrender of certain bondsof the State of 
Indiana held by the United States; which was read 
a first and second time by its title, and referred to 
the Committee on Finance. 


PRIVATE BILL. 

The Senate proceeded to the consideration of the 
amendment. made by the House of Representatives 
to the bill for the relief of Gamaliel Taylor, Iate 
marshal of the Distriet of Indiana, and his sureties, 
and the same having been concurred in, 

Ordered, Thot the Secretary notify the House of Repre- 
sentatives accordingly. 

POTOMAC INSURANCE COMPANY. 


On motion by Mr. MASON, the Senate pro- 
ceeded to the consideration of the bill No. 43, en- 
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|| IL then asked, in behalf of the-stockholde 
| the Senate would reconsider its vote. 


tion of the company. Thereare other companies, 





titled ‘* A bill to renew and continue in force the | 


charter of the Potomac Insurance Company. of 
Georgetown,’’ with anamendment of the House 
of Representatives. 

The amendment of the House of Representa- 
tives was in the following words: 

Sec. 2. And be it further enacted, That the stockhold- 
ers of said cOmpany shall be individually liable for the debts 
of said company.”’ 

Mr. MASON. This is an insurance company 
in Georgetown, District of Columbia, whose busi- 
ness it is to insure persons against losses by fire. 
Its charter, which was granted by Congress, ex- 

vires on the 4th day of March next, and it is 
Liokane of the urgency of the case that I ask the 
Senate to consider it now. The condition of the 
bill is this: The Senate at the last session passed a 


bill to extend the charter of that company for | 


twenty years. It has been in very successful oper- 
ation for the last twenty years, and all the persons 
who are insured have petitioned for the extension 
of its charter. The bill passed the Senate at the 
last session, was sent to the House of Represent- 
atives, where it was amended, so as to require that 
the stockholders should be liable individually for 
all the debts of the company. That amendment 


calculated to finish the common road in one year, 80 as |! came before the Senate, and the Senate concurred 











Dec. 16, 
in it. It was at a late period of the session, and 
Ts, that 


- . The mo- 
tion to reconsider was made by the Senator from 


Missouri, [Mr. Arcutson,] and the Senate did 
reconsider it; and then, at my instance, the }j}/ 
together with the amendment, was laid on th, 
table. The amendment has been once concurred 
in, and the question now will be, will the Senato 
concur in that amendment? I am informed by 
members of the company that if this provision js 
insisted on, it will necessarily lead to es termina- 
some of which have existed as many as thirty 

ears, and they are not subject to this restriction. 
| we thought that it would probably meet the 


| approbation of the Senate, and perhaps meet the 


concurrence of the House of Representatives, to 
limit the amount for which the stockholders should 
be liable to the amount of the capital which each 
individual stockholder has embarked in that com. 
pany; so that if the liabilities of the company 
should require it, the whole stock of the company 
should be contributed to the payment of its debts. 
I therefore a to modify it so as to make each 
stockholder liable to the arhount of his individya| 
stock, and if his stock is one thousand dollars, 
that amount will be liable. I think there is no rea- 
son why the property of the individual stockholder 
should be liable further than to the amount of stock 
held by each. I propose to add the following 
words after the word * liable,’’ ‘*to the amount 
of capital stock held by them respectively.” |; 
will then read as follows: 


& And be it further enacted, That the stockholders shall 
be individually liable to the amount of stock held by them 
respectively.”’ 


Mr. SEWARD. I desire to ask the Senator 
from Virginia whether the stockholders who hold 
the stock at the time the debt is contracted are to 
be liable, or those in whose possession the stock 
is when the action is brought? If personal lia- 
bility of the stockholders is necessary to secure 
the passage of the bill—it is not necessary, how- 


|| ever, to obtain my vote—then it seems to me that 


the policy of the law would require the burden to 
fall on the stockholders at the time the debt was 
contracted. Otherwise it will be possible for the 
stockholders who create debts to exempt them- 
selves-from those debts, and by a transfer of stock 
devolve them upon successors who may be mere 
men of straw or fraudulent assignees. 

Mr. MASON. The amendment of the House 


| of Representatives requires that the stockholders 
| shall be individually liable; but whether they mean 


that it shall apply to those who were such when 
the debt was contracted, or to those who were 
such at the time the payment is enforced, I am 
unable to say. The amendment that I offer is, 
that the liability shall be to the extent, and limited 
by the extent of the amount of stock held by each 
individual stockholder, instead of the whole amount 
of his fortune. I am rather inclined to think that 
the construction put upon the amendment of the 
House will be that the stockholders at the time 
the suit is brought will be those who will be liable 
for the debts of the company. I have never had 
occasion to consider the expediency of devolving 
a personal liability upon stockholders of joint stock 
corporations. I am aware that it is a principle 
which has been adopted by many of the States in 
regard to their banking institutions. — It has never 
been adopted by the State of Virginia, and I be- 
lieve there is a wide difference between devolving 
individual liability upon stockholders in banking 
institutions and of doing it in the case of insurance 
companies, or any company which has a charter 


for any other purpose than that of dealing in 


money. I submit, therefore, that, whatever may 
be the proper construction of the amendment of 


| the House, the liability should be limited to some 


definite amount, rather than that it should devolve 
upon the stockholders to the extent of their for- 
tunes. 

Mr. EWING. I am well satisfied that this 
provision, involving the stockholders in the loss to 
this extenty when having taken stock in a com- 
pany of this kind, an insurance company, 18 
wrong. It is wrong in principle. The amend- 
ment made by the House is open to the objection 
suggested by the Senator from New York, [Mr. 
Sewarp.] If there be a fire, and a heavy loss 
consequent upon it, it will be possible for indi- 
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: : j 
yiduals who are stockholders and men of straw to | 
escape liability. But is it a liability which ought 
to be imposed upon a company at all? When a 
man enters into a joint stock company he generally 
adventures as much as he thinks proper, as muc 

as he can spare. If he subscribes one thousand 
dollars, it is probably as much as he can afford to 
risk. Well, if there is a fire which sweeps away 
the whole property of the company, some ex- 
traordinary misfortune which poenees the com- 
sany, is it not enough that they should lose the | 
whole amount of their investment? I think that | 
is loss enough, and why should they be subjected 
to any further liability? If they are, they will 

escape this liability in some form or other. But I 

would suggest whether it is not better to reject the 

amendment of the House entirely than to adopt 

the amendment to the amendment? The amend- 

ment with its amendment must be wholly fal- | 
lacious. 

Mr. BORLAND. Before this question shall be 
disposed of, I desire to state the reason which will || 
control my vote upon it. As part of my political || 
creed, I am, upon principle, opposed to moneyed 
corporations, however closely they may be re- 
stricted, especially when it is proposed to establish 
them by Federal legislation. More particularly || 
am I opposed, for reasons even beyond though 
corroborative of that principle, to legislate addi- 
tional advantages to persons who may choose to | 
invest their funds in corporations, over and above || 
the very-great advantages they derive from the as- 
sociation of capital, and the use of it in a concen- 
trated form. LI hold it to be politically wrong to | 
discriminate, by legislation, between any of the | 
interests of society, so as to give one individual, 
or one set of individuals, advantages over others; 
and I hold it to be equally wrong in morals to | 
do anything, by legislation or otherwise, to ‘‘ im- 
air the obligation of contracts,’’ or in any way re- 
lieve an individual from the full force of any of the 
obligations he may voluntarily have taken upon 
himself. These are the principles, political and 
moral, whigh I hold. They are those which will 
govern my votes upon all questions which involve 
them. 

And, as a practical question, I would ask, 
wherein is the difference between a number of in- 
dividuals associated for the purpose of using a 
moneyed capital in a concentrated form, and ‘any 
single individual in the community who may 
choose to invest his funds in the same branch of 
business, or in any industrial pursuit? I ask | 
wherein is the difference between them, which |! 
should entitle the one to facilities and advantages 
at the hands of the Government (which is, by our 
theory, equally the agent and servant of each) 
which are not granted to the other? The answer 
to this question would, in its full extent, exhibit 
the true character of our Government in its rela- | 
tions to the citizen, and extinguish the last flick- 
ering gleam of legislative discriminations—of 
‘class legislation.’’ I deem it sufficient, for this 
occasion, merely to allude to it to remind this body 
of the true principles involved, even in a question 
so small as the one now before us. I will add to 
this allusion, however, the expression of my own | 
opinion, for what it may be worth, that while Iam 
opposed—utterly and uncompromisingly opposed 
—to all such discriminations, on the one side or the 
other, it would be much more conformable to prin- 
ciples of equity, and far more in the spirit of hu- 
manity, to lean to the side of the single individual 
against the association. 

To illustrate my view of this matter I will state 
two cases, and compare them. Holding all citi- 
zens to be equal, and all industrial pursuits in 
which they may think proper to engage or invest 
their moneyed capital to be equally entitled to the 
protection of the Government, I will suppose an 
individual citizen owning a cash capital of $50,000; 
one half, or $25,000, he lends out at interest, upon 
good security, so conditioned that he can call it in 
and make use of it at any time he may desire; the 
other half, or $25,000, he invests in a farm, and 
all necessary fixtures, implements, &c., for agri- 
cultural pursuits. After a short experience he 
finds that, either from unpropitious seasons, bad 
management, or some equally potent cause, the 
proceeds of his farm do not meet its current ex- 
penses, and yet, in order to keep it up, he, instead 
of calling in the other haJf of his fortune, leaves 


— ~ 





THE CONGRESSIONAL GLOBB.— 59 


that still at interest, and himself borrows money 


to expend in keeping up his farm. A further ex- 
|| perience shows the proceeds ofthe farm still fur- 


ther in arrear of its expenses—in a word, that the 


| experiment has been a failure, and to such an ex- 
| tent that the farm itself, and everything upon it, 


when sold in the market, falls short, by many 
thousand dollars, of paying the debt for money 
borrowed to keep it up. What would be the con- 
dition of this individual citizen, under the law and 
in morals, in relation to his creditor? Because 
the farm and everything upon it had been sold, 


and the full amount of money it had realized in | 


the market had been appropriated to the payment 
of this debt, would he be released from his moral | 
obligation to pay the balance which he still owed 
of the borrowed money? Would the law exempt 
him from that obligation, or protect the other half 
of his fortune, the cash capital of $25,000 he had 
lent out at interest, from the just claim of his cred- | 
itor? Certainly not. He would be responsible 
for the whole debt, and the law would take of any 
portion of the means remaining in hjs possession | 
enough to satisfy it. 

The other case I suppose is this: Ten individ- 


| uals, each owning a cash capital of $20,000, asso- 


ciate themselves together, contribute to a common 
fund $10,000 each, making up a joint fund of 
$100,000. This joint fund the association invest 
(like the individual I have before mentioned) in a 
farm, necessary fixtures, implements, &c., for ag- 
gricultural pursuits; the remaining $10,000, or half 
the fortune of each of these associated individuals, 
he reserves to himself, and lends it at interest upon 
good security. The farming operations go on for 
this association, as in the case of the individual 
citizen I have instanced, and with the same result. 
A debt has been contracted to keep up the farm— 
the experiment proves a failure; the farm and 
everything upon it, when sold in the market, falls 
short of paying the debt! What is the conse- 
quence to the association and the individuals com- 
posing it? Are they absolved from the responsi- 
bility to pay this debt? Does the law exempt 
the remaining $10,000 which each yet owns in 
eash and has at interest? Certainly not. As 
in the case of the individual citizen, all the re- 
maining property of each individual of the asso- 
ciation is liable, and the law appropriates as much 
of it as may be sufficient for the payment of the 
debt. And why is this so? Upon the well-es- 
tablished and sound rule of law and morals, that 
in whatever pursuit a person shall engage, the 
successful result of which is to be his profit, he is 


| bound to the full extent of his means and ability to 
protect all other persons against the loss which 


may result from its failure. 
But if these principles and rules apply to an in- 
dividual, or an association in the pursuit of agri- 


culture, why should they not equally apply to in- | 
| dividuals and associations in every other pursuit ? | 


For myself, I confess that I am unable to conceive 
of any sound and sufficient reason for exception 
or discrimination, and utterly unable to appreciate 
the validity of the many arguments I have heard 
attempted in favor of their introduction. 

In the particular case before us, (and I speak 
not of it as a particular association, or as com- 


| posed of particular individuals, for I know nothing 


of it except what the bill discloses,) this excep- 
tion, this discrimination, is proposed in favor of a 
fire insurance company. What particular claims 


| has such an association, over any other of the kind, 
|| or indeed over any individual citizen that may 


choose to invest capital in any other branch of 
business? Under what “ higher law’’ does this 
particular pursuit, of making a profit upon capital 
by insuring houses against fire, ask for exemption 
from the liabilities and obligations which the law 
and good morals impose upon the property and 
business of all the other citizens of the same com- 
munity? I have no prejudice against companies 
for insurance against fire, nor against any other 


| kind of companies or persons who follow an hon- 


est and useful pursuit. But it may not be im- 
proper to call attention to the fact, that of all the 
forms of associated capital in our country, that 
which is wielded under the name of “ fire insn- 
rance companies”’ is held to be the most profitable 
to its owners—to return by far the largest dividends. 


| If the publications of these companies themselves 


are to be believed, (and if not they are criminal in 


it 
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making them,) their profits range from fifteen to 
thirty per cent. per annum. Is there any other 
business, whether conducted by individuals or by 
associations, which pays so well as this? And if 
none, why do the associations for carrying it on 
ask or even desire protection, or claim exemption 
at the hands of Government against those losses, 
and from those liabilities and obligations, which 
sometimes result from unpropitious turns in busi- 
ness, and oftenerfrom bad management, but whtch 
sound laws and good morals impose upon every 
other person in the community? Through the 
whole range of the business pursuits of our coun- 
try I much question whether the annual profits 
upon investment average five percentum. Indeed 
I do not believe they are so high as that. In many 
parts of the country | am very sure they do not ex- 
ceed three percentum. And yet these pursuits, the 
most importont ones too, indeed the vital ones, 
neither ask nor receive any protection against loss, 
or exemption from responsibility, in the manaye- 
ment of their business. I repeat the question 
then, What higher claim have such companies as 
these upon our favor—under what * higher law”’ 
do they demand that we shall, by discriminating 
laws, elevate them so much above other members 
of the same community, and fill so full the pe- 
cuniary measure of their profits? Until these 
questions shall be answered to my satisfaction, 
(an achievement I cannot anticipate,) I must, from 
a sense of high moral and political duty, and as a 
measure of sound legislative discretion, oppose 
what I cannot otherwise regard than as a most ex- 
travagant pretension and unreasonable demand. J 
shall vote for the amendment of the House, which 
insures individual liability. 

Mr. MASON. To make the meaning of the 
amendment definite, according to the suevestion 
of the Senator from New York and others, ! ask 
to modify the amendment by inserting the words, 
‘*they shall be liable to the amount of ‘vapital 
‘held by them respectively, provided that such 
‘ liability shall be confined to the stockholders who 
‘were such at the time when the debts were con- 
‘tracted.”’ I would suggest to Senators that those 
who do not approve this amendment can attain 
their ends by voting for the amendment, and then 
by voting against the amendment as amended. 

The question was then taken on the amend- 
ment to the amendment, and it was agreed to. 

Mr. CLEMENS. Does the question now re- 
cur on the amendment as made by the House? 

The PRESIDENT. It does. 

Mr. CLEMENS. I wish to record my vote 
on that question, and ask that it may be taken by 
veas and nays. 

” The yeas and nays were ordered. 

Mr. UNDERWOOD. | I move to insert after 
the words ‘debts contracted,’’ the words ‘and 
liabilities ineurred,’’ so that it will read ‘* debts 
contracted and liabilities incurred.’’ 

Mr. MASON. Iam against the whole princi- 
ple of devolving individual liability at all upon the 
stockholders. The House proposed to devolve 
no liability upon them except that of debts, A 
policy of insurance is not. a debt, I presume: and 
I see no reason why the provision of the House 
should be extended beyond that which the House 
itself intended. Ifthe company incurs debts be- 
yond its means of payment, this liability will ex- 
ist, but I can see no reason for extending if fur- 
ther. 

The question was then taken on the amendment 
to the amendment; and ona division being taken 
there were—ayes 22, noes 12. 

So the amendment was arreed to. 

Mr. UNDERWOOD. I now hope the »mend- 
ment will be adopted. Several Senators say they 
are opposed to it entirely. I wish to suggest to 
the Senate a reason or two why I think it should 
be adopted. This corporation has property to the 
amount of a million of dollars, perhans, and in- 
sures property to the amount of a million of dol- 
lars, and the whole amount of property thus in- 
sured is burnt up, and the whole property is lost. 
I wish to ask now if that will prevent the company 
from going on and taking further risks to the ex- 
tent of another million? Will they stop, or will 
they go on? If they go on and insure another 
million, and the stock is all lost by the first fire, 
where will those who are subsequently instired get 

_any pay? It does seem to me proper that some- 
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thing like individual responsibility should exist— | 


something like an obligation on the part of the || 


stockholders of this company, which would re- 
quire them to take care and see to the management 
of the corporation; and, if the first capital is act- 
ually paid in and is all exhausted, that there 
should be some additional responsibility and lia- 
bility. I see no way of producing this responsi- 


bility, of insuring this watchfulness, this vigilance || 


on the part of the corporators, unless you impose | 
upon them something like the liability which I || 


have mentioned. 
ever may be the amount of stock. Suppose they 
have no capital; suppose they just put in their 
notes, as I 
suppose nothing is actually paid in, and their capi- 


The principle is the same, what- | 


ave understood they sometimes do; | 


tal consists of mere paper obligations; then the | 


liability, if the company should fuil, would be 
upon these obligations, received in lieu of so much 
real capital, 
good faith, and it is not taken for loss of property 
by fire, but from mismanagement finds its way 
out of the coffers of the company; and when a 
fire actually occurs and liability takes place on the 
part of the corporation, the person insured calls 


Suppose they actually paid it in | 
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on without apy capital atall. They have none 
except what they derive from premiums; and they 


, are the very safest and best companies which ex- 


| a great object to be attained. 


for his pay and it is not forthcoming—it is not in | 


the vaults, not in the strong box of the company— 
in that case, unless you impose private liability 


on the estates of the corporators, what responsi- 


bility has the insured? None whatever. 
Now, sir, this is wisely limited, it seems to me. 
}y the amendment you make them responsible for 


corporator. To illustrate: If there be one hundred 
corporators and a debt of a thousand or ten thou- 
sand dollars, it falls upon the corporation, and 
that debt, in case the individual liability has to 
meet it, is divided among the whole one hundred 
members, so that all that each individual has to 
meet is one-hundredth part of the whole only, and 
when he pays that he is exonerated by this amend- 
ment. It is not, therefore, a liability upon each 
corporator for the whole amount of the debt, but 
a liability to the extent of the stock which he holds 
in the corporation. It is limited to that; and that, 
I think, will be a wise provision to secure that 
vigilance on the part of these companies which 
they ought to exercise, inasmuch as they generally 


make as much as from ten to twenty per cent., | 


and sometimes thirty per cent. per annum. 

Mr. DAVIS, of Massachusetts. And some- 
times lose their whole capital. 

Mr. UNDERWOOD. Yes, sir; they some- 


times lose their capital; but it is still a very good | 


investment for them, for they make their twenty 
or thirty per cent. per annum; and you will find, 
by reference to the records of these companies, 
that they make enough to save their capital very 
soon, notwithstanding their risk; and it seems to 
me toask that a man should be liable for the debts 
of the company only to the amount of his stock, 
is not asking too much. 

Mr. DAVIS, of Massachusetts. 
some other considerations in reference to matters 
of insurance which ought to be taken into the ac- 
count besides these stringent liabilities. It is to be 
considered, when you grant a charter for a com- 
pany, whether you will find those who have the 
capital to invest who will do so. That isa subject 
necessary for consideration when legislating upon 
it, Ldonot know but a gentleman of large for- 
tune might join a corporation whose members are 
individually liable for all the debts of the company 
which might acerue from any contingencies that 
might occur; I do not know but he might sub- 
scribe to its stock. ButTI think he would consider 
the matter long before he would do it—before he 
took upon himself any liability of that deseription. 
lt is, therefore, a matter for our consideration 
whether you will exact terms which will! deter men 
from making any investmentat all. I know very 
well that a state of things might grow up in the 
process of insurance which would take all the 
funds the company has, and all that could be raised 
in the manner proposed by my friend from Ken- 
tucky. But these contingericies do not often arise, 
and it is very obvious that if a company is enter- 
ing into the business of insurance, the more capi- 
tal you exact of them, the more stringent terms 
you impose on them, why, the more you must pay 
for insurance. That follows of course. Ordina- 


There are 


.the debts of the corporation by a claim on each || 
| lose that, but doub 


ist in the community. I can now call to my mind 
companies existing in my own immediate neigh- 
borhood, which have been in operation for twenty 


years, and which never had adollar of capital. They | 


relied during all that time upon the premiums paid 


in to meet the losses and pay all the charges upon || 
| thecompany. They have gone on successfully for | 


twenty years, and the premiums have met all the 
losses, without any assessment upon anybody. 
The consequence, I believe, is, that the insurance 
costs a man about one tenth of one per cent. in 
seven years. That makes the insurance very safe, 
and not burdensome on the community. This is 
While I would vote 


for a measure that would give security to those 


who wish to be insured, I would avoid anything | 


which would deter men from entering such a com- 
pany. 
nies must rather depend on their own reputation, 
their own skill in doing business, than on any strin- 
gent provisions of law, whether they get on suc- 
cessfully or not. I suppose this company has some 
capital. I suppose the Senator from Virginia can 
state how much, if there is any. If they have, 
and have paid in their capital, is not that sufficient? 


Is not that all that can be reasonably exacted of | 


them? We proceed on the idea that they will do 
business fairly. If they do so, and then lose their 
whole stock, 1s not that all they should be required 
to lose? But you propose that they shall not only 

I that sum. Some gentlemen 
are for a more stringent law still; they are for 


making a man who owns a single share liable to || 


| the extent of his property, if necessary to satisfy 


claims against the company. All that can be said 
with regard to that is, that if such terms are im- 
posed, men will not enter such a company. Pru- 
dent men, at least, will not enter such a company; 


_and they are exactly the men whose countenance 


and support is desirable. If this company has 
paid in its capital, I think we ought not to make 
them any further hable. 

Mr. CLEMENS. It seems to me that the 
argument of the Senator from Massachusetts, 
when translated into plain English, means just 
this and no more, that the members of the company 
will not trust one another, but ask the public to 
incur a risk they are unwilling to take on them- 
selves. Are the public to be less guarded than the 
individuals who compose the company? Are we 
to look to those who compose the company, or to 
the public, in our legislation? This is the safest 
scheme of gambling I ever knew, as was demon- 


| strated by the argument of the Senator from Ken- 


tucky, [Mr. Unperwoop.] They ought to be 
made to pay out of their own property—when 
they have any—for the debts of the company; 


otherwise the public can have no security against 


| fraud. 


For the purpose of placing my own views 
on record, I have asked for the yeas and nays. 


Mr. SEWARD. I shall vote against this amend- | 


ment. I suppose the object of extending this char- 


ter is to secure to the citizens of this District the || 


benefit of insurance against loss by fire: and if the 


only way in which Congress can do thatis by creat- 


ing a company whose charter shall involve the per- || 


sonal liability of the fortune of each member, in 


| addition to the stock, it is my personal conviction 


that they will sooner save this community from 
the disasters from fire, by adopting the suggestion 
made in the message of the President of the United 
States for supplying the District with water. I 


| put it to the friends of this amendment to answer 


me whether they have ever heard of or seen an 
individual underwriter against loss by fire; or 
whether they have any knowledge of any associa- 


tion which guaranties against fire risk, and which 


| has in its charter the feature of personal liability, 


in addition to the loss of the capital subscribed. 


The risks of loss by fire are so great that no individ- | 


_aulunderwritesagainstthem. It is necessary, there- 


fore, to call in capital by means of a corporation. 


or association, and the country is full of such in- 
surance companies; they are scattered all over the 
country, and they will be the underwriters against 
losses by fire in this District if we adopt this 


stringent principle now insisted upon. I think the | 


Senator who has charge of this subject tells us very 
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of a charter on such terms. It strikes me, there 
fore, that it is better to declare at once that we 
will not renew this charter at all, or else renew it 
upon the only terms on which it can be executed 
by the stockholders and be a public benefit. 

Mr. BADGER. Mr. President, I do not con- 
cur in the opinion which has been expressed by 
my friend from Arkansas, (Mr. Bortanp.} Ido 
not agree with him in the unmitigated oppositio, 
which he seemed to express to all corporations 
On the contrary, it seems to me that corporate 
bodies have fallen into the unhappy condition 

‘which is expressed by our common saying of 
‘*eiving a dog a bad name and then killing him.” 
It is becoming a habit to denounce corporations 
as such, and to presume that the name signifies 
some monster, entirely alien to human affections 
human interests, and insensible to the dischare, 
of human duties. 2 


|| Iagree with the Senator from Alabama [Mr, 
I must confess that I think these compa- | 


Cer) that the only guide in considering ques. 
tions of this kind, as in considering all questions 
is the public good—the ultimate* general welfa;. 
and the advancement of the whole society. And | 
would ask my friend from Arkansas, if the whole 
American people had shared in his opposition to 
corporations, where we should now have been jy 
| the advances which this country has made in the 
general subject of improvement, the development 
of its interior resources, and the whole enterprise 
of our most enterprising population. It is well 
known to all of us that by the agency of indiyid- 
ual enterprise, acting through corporations, every- 
_thing has been done which has given this count?y 
its great stand in advance of all others. Individyal 
enterprise, acting through corporations, and act- 
ing no otherwise, has cut all our canals, built our 
railroads, encouraged and supported commerce 
from one end of the Union to the other. And we 
, all know that without this agency individual ev- 
terprise would have been incompetent, absolutely 
incompetent, to accomplish these great results for 
the country. It is, therefore, no departure from 
the principle that the general good is to be pursued 
in all our legislation, to say that we must not only 
have recourse to individual enterprise, embodied 
in and acting through corporations, but that on all 
suitable occasions it is a prime duty to the coun- 
|try to encourage individual enterprise acting 
through such forms. 

Now, what is a corporation? It stands dis- 
tinguished from an ordinary copartnership in busi- 
ness but by two circumstances. An ordinary 
| copartnership, according to the general principles 
| of commercial law, makes it necessary that when- 
| ever a partner dies the accounts of the partnership 
| shall be closed and settled; and, therefore, in the 
| rerular course of things, immediately on the death 
|| of a partner, the partnership operations have to 
|| cease, the concern to be wound up, and its trans- 
‘actions adjusted. And therefore an ordinary 
partnership, formed upon the principle of the 
commercial law, is entirely inadequate to the 
prosecution of those great purposes connected 
with the public welfare, which require a contin- 
uing and subsisting body always in existence. 

The first object, therefore, of the creation of a 
corporation is, to give continuance to the part- 
nership, to enable it to exist and continue its 
operations irrespective of the deaths of individual 
members composing it. This is the first object. 
The second object is, to make it a limited partner- 
ship—limited in regard to the amount of liability 
upon the individual members for the debts and 
liabilities of the general concern. It is wisely pro- 
‘vided by the general law, that when individuals 

associate themselves for the prosecution of any 
| private business, whatever may be the amount ot 
their contributions, they shall each and all of them 
stand responsible for the total losses of the busi- 
ness in which they are engaged. Itisa wise, just, 
| and necessary principle. It belongs then to the 
Legislature to determine what are those cases, 
and when they exist, in which the public interest 
requires that this general rule of law, applicable 
|| to ordinary partnerships, shall be annulled, modi- 
| fied, or suspended in regard to the prosecution of 
'| particular enterprises. The whole affair, there- 
|| fore, resolves itself in every instance into an In- 
quiry, from the nature of the case, according to 
the experience of our country and of mankind, 


j 


rily, what are called mutual companies are carried correctly that the stockholders will reject a renewal || Will this business, upon the whole, be most bene- 
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fcially transacted for the public good by giving t 
the proposed partnership the character of a cor- 
oration? ‘That is the whole of it. 
| agree that, if gentlemen were to come here and 
say that they were going to associate themselves 


i 
goods, and wish to have conferred upon them cor- | 


orate powers and corporate privileges, it would 
‘ a request founded upon no reason. Public 
good requires no such thing. We have found | 
from experience that the business of buying and | 
selling is adequately conducted; the market is suf- 
ficjently supplied ; private enterprise 1s_ suffi- 
ciently developed for the purpose of carrying on | 
this particular branch of the enterprise of the coun- | 


try. Hence there is no need of conferring cor- | 


THE 





iP eae es 


of law. The courts of equity, in the exercise of 
their ordinary jurisdiction, would lay hold of the 
parties cognizant of the fraud, and compel them, 
to the utmost extent of their ability, to meet the 
loss which may have been incurred by this act. 


in the ordinary business of buying and selling 1 Such a provision as the one proposed is unnecessary 
| 


to make the corporators responsible for the fraud- 
| ulent abuse of the powers intrusted to them. The 
| existing law provides for that. The only question 
is, whether you will make the corporators respon- 
sible beyond the amount of copied contributed for 
the ordinary contingencies that may arise in the 
prosecution of business, which cannot always be 
guarded against, even by the exercise of a careful 
foresight, accompanied by an honest intergrity of 
purpose. Thatis all. If there is any fraud prac- 


porate powers and privileges upon any body of || ticed by business being carried on, and policies 


men for the purpose of buying and selling. 


All countries that have done anything for the 
veneral good, have been obliged to resort to cor- 
porations; and all countries have resorted to them 
without the additional stringent hme ee 
to be put upon this corporation by the amendment 
of the House of Representatives. I look upon the 
whole case as resolving itself into these inquiries: 


Is the corporation which this bill proposes to con- | 
tinue important to the public interests? will it give | 


an efficient aid to commercial enterprise? will it 
forward the general interests of the community ? 
If it will not, do not incorporate it at all; if it will, 
you should incorporate it in the usual, general 


form, without setting out with a manifestation of | 


jealousy against these corporations, which this 
amendment seems to suppose, 

It was said by the Senator from Alabama that, 
according to the statement made by the Senator 
from Massachusetts, [Mr. Davis,] these corpora- 
tors were afraid to trust one another, and therefore 
the public should be cautious not to trust them. It 
seems to me that that is not a just and impartial 


statement of what the Senator from Massachusetts | 


said, or of anything that can be justly deduced 
from it. Let us suppose a case. Here are ten, or 
fifteen, or twenty individuals, who each have a 
surplus capital of $15,000 or $20,000, which they 
are willing to invest and put in the charge of direct- 
ors, to be employed in the prosecution of this 
particular énterprise. They Saws the amount of 
confidence in them which individuals ordinarily 
repose in one another. But it argues no great 
distrust in the honor and integrity of another man 
to say, **I am willing to a limited extent to stake 
my property upon your judgment and discretion; 
but am not willing to put everything I have and 
everything which I may hereafter acquire in your 
power; I am not willing that all of which to 
possessed, or may be possessed, shall be subject 
to being lost in consequence of your bad arrange- 
ment and indiscretion.’? Confidence from man to 
man must necessarily be limited. I have confidence 
ina great many men; I have a full and generous 
confidence; but there lives not that man upon earth 


to whom I would intrust the power to dispose as 
We do not sup- || 


he pleases of everything I have. 


issued after the capital has been exhausted, the 
courts of equity will make the parties responsible, 
| not merely to the extent of the amount contribu- 
ted, but to their utmost ability to make good the 
losses sustained. : 
It seems to me, therefore, Mr. President, that 
| the amendment sent to us by the House of Rep- 
resentatives is an unwise one, not on account of 
any injury it may do to the corporators, but on 
accounts of its not having a proper and indulgent 
| rezard to the general interests of the community 
proposed to be subserved by the continuance of 
| this corporation. The whole question, in. my 
judgment, resolves itself into the inquiry: Ought 
this corporation to be established at all? If it 
ought, establish it, and continue it in its original 
form without any additional provisions. If it 
ought not to be established, do not establish it at 
|| all, the public good being the sole rule to guide us 
|| in this matter. 
|| I cannot understand upon what principle the 
|, amendment is founded. If this company is-to be 





| regarded as an ordinary partnership for the trans- 
action of business for their own emolument, and 
to fall under the rules of such partnership, then 
|| they ought, each and all of them, to be responsi- 
| ble to the entire amount of their ability to pay. 
|| But why do you pitch upon the amount the party 
has contributed to the fund in order to estimate his 
_additionall iability ? If he has put in $10,000, and 
is responsible for that amount only, he is not re- 
sponsible beyond it. But if he is responsible be- 
|| yond that amount, why do you limit the additional 
| responsibility to ten thousand dollars ? 

And it seem to me that the amendment which is 
|| proposed to the amendment is supported by no 
principle. The parties ought either to be treated 
as corporators, in an establishment erected because 
it is important to the prosecution of the general com- 
| mercial business of the community, and therefore 
| incorporated upon the usual terms; or you ought 


| in order to continue you in active operation, and 

|| prevent the necessity of your association winding 

|| up by the death of one of its members, and yet we 
| will hold you to an unlimited responsibility.’’ 

I am unable myself to see upon what principle 


pose frail and finite beings like ourselves to be|| it is that the medium ground has been adopted. I 
wanting in integrity, but we know that the most|| am opposed to the whole amendment, and I hope 


intelligent men are often wanting in judgment, and 


make mistakes in the transaction of business. 


|| the bill will receive the sanction of the Senate in its 


Suppose the individuals who are incorporated as|| the House. 


a company are not individually liable: who is| 
hurt by the arrangement? The corporation has 
no individual responsibility beyond the sum con-|| 
tributed to the capital stock. ‘What this corpora- 
No man is | 
under any obligation to insure with them. He 
knows the corporation; he knows the amount of 
their capital; he knows the extent of their liability || 
to him for his loses; and he voluntarily enters into | 
an engagement to pay the premium which they | 
i No injury | 
He has taken his policy with his 
eyes open, and with a perfect knowledge of its 


tion is appears upon the statute book. 


ask, and trust to their responsibility. 
is done to him. 


value. 


With regard to the case stated by the Senator 
from Alabama, of a supposed fraudulent contri- 
vance of this corporation, losing its whole capital, 
and then fraudulently undertaking to enter into | 
other arrangements for the prosecution of business 
with a knowledge that their capital was gone, and 
they had no means of meeting their engagements, 


| Mr. BORLAND. As my honorable friend 
| from North Carolina [Mr. Baperr} has “honored 
my remarks with a somewhat elaborate notice, I 
must trouble the Senate with a few words in re- 
ply. 

In the first place, I repeat what I said before— 
none of my remarks had or have any particular 
application to this Georgetown company. I 


My honorable friend from North Carolina [Mr. 
Bapcer] asks the question, what would have been 


the present condition of our country but for corpo- | 


rations? 1 know the Senator’s habit of pleasantry, 
and therefore, notwithstanding the somewhat 
grave and emphatic manner in which he put this 
question, and then proceeded to answer it, doubtless 
to his own satisfaction, and certainly to the edifi- 
cation of all who heard him, I feel authorized to 
| regard it as approximating very closely to a jest 

on his part. And in any view of it, I cannot deem 

it necessary, at this age of the world, at any rate 


let me tell that Senator that, according to my im-|| in this era of our own country, before this Senate 


pression, such a case as that requires not the aid‘! to enter at any length into either a history of cor- |, 
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|| to say, ‘*-We will give you a corporate capacity | 


| original form, unincumbered by the amendment of 


know nothing of it, except from the bill before us. | 
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porations (moneyed corporations I mean, of 
course) or the consequences which have flowed } ; 
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from them. But Ido not hesitate to answer the 
Senator’s question, in terms almost as brief, and 
to the full as pointed, as those in which he put it, 
that had we never had any such corporations our 
country would have becnin a far better condition than 
it now is. ‘This is my opinion, and in it I have little % 
doubt I have the concurrence of a decided majar- 
ity of the people of the United States. If such be 
not the case, in I confess myself a very poor in- 
terpreter of the popular sentiment. I am of opin- 
ion that many, if not most of the evils which . 


have come upon and now beset our country and ; 
embarrass its legislation, have resulted directly : 
or indirectly from the operations and influence of 4 


moneyed corporations. 

I may be pardoned, too, I trust, if I give ex- 
pression to this opinion with some emphasis, even 
with some feeling; for, really, it is not only an 
opinion, but a sentiment, in which my constituents 
fully participate, and have ee cause to cher- 
ish. My State, even at her birth, was cursed with 
corporations; and, from that day to this, she has 
suffered in her business and her reputation from 
that early curse, which, like original sin, has fol- 
lowed her, or, like the shirt of Nessus, has stuck 
to her, turn which way she would, crushing her 
to the earth with almost hopeless labor, paralyzing 
her enterprise, and postponing the day of her 
prosperity. She came into the Unionat an unfor- 
tunate period for her own good. It was in 1836, 
when the mania for banks pervaded our whole 
country, and swept like a pesulence (and a moral 
and political pestilence it was) over the land. In- 
fected from the great fountain-heads of corruption, 
the very atmosphere conveyed the poisonous in- 
fluence even to so remote a region as A rkansas 
(**the far West’’) then was. Even in our con- 
stitution provision was made for two banks; and 
almost the first State Legislature, seeking models 
in the then most enlightened sections of the coun- 
try, established what the constitution permitted, 
and certainly intended—for it was all, doubtless, 
the handiwork of the same financial architects and 

political engineers. The consequences were, and 
speedily, just what they had been elsewhere, and 
what men, not carried away by a mania, must 
have foreseen—bankruptcy and pecuniary ruin, 

Mr. BADGER. The banks were badly man- 
aged. : 

Mr. BORLAND. It may have been so. But I 
do not believe it was in the financial skill of mar 
to have produced a result very far different from 
what actually occurred. In the then state of the 
public mind—bank mad, as I have said—I helieve 
it was impossible. Bad management there doubt- 
less was; but then the work was all of a piece. 
The system was radically wrong. It was unsound 
in principle, and it was but fitly administered in 
mischievous and ruinous practices. I am gratified 
in being able to say, however, that, with the 
bursting of the bubble, which, filled with poison- 

| ous air, had been blown to us from the older and 
parent States, our people recovered their senses, in 
regard to banks at least. And, although it may 
be a long time before we get entirely over the ef- 
fects of a cause so pernicious, we availed of the 
first moment of reéstablished reason to guard 
against a recurrence of the evil. Our constitution 
was amendéd, and now positively prohibits the 
existence of any more banks within our limits. 

But my honorable friend says that my denunci- 
ation of corporations was too general and sweep- 
ing. -Recause some corporations, says he, have 

| resulted in evil, it does not follow that others 
| should. ! reply to that by an illustration of my 
opinions and feelings from natural history. In 
the great scheme of the creation of the occupants 
of the earth, the same general form and appear- 
ance has been impressed upon all of the serpent 
tribe; and, as if to protect man and animals against 
| the venom of a portion of that pestilent tribe, there 
seems to have been implanted in every heart an 
instinctive aversion to the whole of them. There 
are not, I apprehend, many animals upon the face 
| of the earth—I doubt whether there be a human 
being, that, upon seeing a snake, no matter of 
what kind, does not feel this instinctive aversion, 
and the impulse to destroy the reptile. The natu- 
ral instinet of man is, certainly, te bruise with his 
heel the serpent’s head. Whether we derive this 
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propensity from the primeval ordinance in man’s 
expulsion from Eden or not, we have it. Now, 
we know very well that, of the numerous family 
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them, never having looked upon them as at all 
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|| superhuman, but considering them as ordinary | 
instrumentalities for the accomplishment of ob- | 


of serpents, there are, comparatively, very few | 


that are venomous. Naturalists have found but 
four or five, I believe, in our whole country. In- 


deed, we know that a vast majority of these hide- | 
ous things are not only harmless to man, but | 


serve often a useful purpose in exterminating 
numerous tribes of smaller and more troublesome 
reptiles and vermin. Be this, however, as it may, 
this instinetive aversion to the whole tribe con- 
tinues; and I venture to say that no man, except 
perhaps some trained naturalist, ever sees a snake 
without feeling the impulse to destroy it. I will 
not except my friend from North Carolina from 
this law of human organization. It may be that, 
if time be allowed and opportunity offer for a 
careful examination, the outlawed snake may be 
allowed to go free and unharmed, if it should be 
discovered that he is without fangs and harmless. 

W ell, sir, the natural instinctive aversion which 
we all feel toward the serpent tribe, is not deeper, 
more fixed, or more active, in any man, than is 
my aversion to all moneyed corporations. They 
all wear the same general form and aspect to me. 
It may be, as with the snakes, that many are 
fangicss and harmless. But, in my-eye, they are 
all snakes—many of them ‘ snakes in the grass.”’ 
And, although I will not say that all should abso- 
lutely and at once be destroyed—indeed, will not 
deny that some useful ones may be found—yet I 
confess that whenever | see one, my instinctive 
impulse is to put my heel upon its head. 


My honorable friend, perhaps, may call this | 


instinet of mine against corporations a Democratic 
instinct. Well, I will not deny it. Indeed, I 
verily believe it is; especially as I find so few of 
my Whig friends partaking of it. Assuming, 
then, that it is a Democratic instinct, the most it 
will permit me to do in the way of toleration to- 
wards corporations is to pause long enough before 
striking to ascertain whether that which looks so 
like a snake has really fangs or not. If it has 
not, then I may be persuaded, verhaps, by the 
eloquence of my honorable friend, to let the crea- 
ture pass. But if, upon examination, I find the 
JSangs, | must be allowed either to pull them out or 
kill the monster that wears them. It would be 
unsafe and improper to let it go at large in the 
community. Now, i have examined this corpo- 
ration, this silvery monster which coils itself up in 
the bill now before us. I have found the fangs 
within its jaws. We must be permitted to pull 
owt these fangs, or I shall join in putting it to 
death. 

Mr. BADGER. Mr. President, my friend from 
Arkansas has given very satisfactory reasons for 
his great horror of corporations. He informs us 
that in his State they started under the influence 
of the * corporation mania;’’ and these corpora- 
tions inflicted the greatest evils upon his State. I 
can understand perfectly well, therefore, why the 
very moment he sees a corporation he regards it 
with that instinctive leaihide and abhorrence 
which a man feels for the serpent tribe. But he 
should recollect that I did not speak of the opera- 
tion of corporations when instruments in the 
hands of madmen. Hf the people of Arkansas 
were under the influence of a ‘‘mania,”’ they 
would endanger themselves by the use of corpora- 
tions, just as madmen endanger themselves and 
others with very useful instruments. Knives and 
forks are very useful instruments, but in the hands 
of madmen they may be made to commit great 
mischief, 

I shall not say a single word in behalf of cor- 
porations that spring up under the influence of a 
‘‘corporation mania,’’? not more than I would of 
any other operation carried on under the influence 
of a monomania. If the people of Arkansas have 
first run mad upon the subject of corporations, 
and, having endangered themselves, have become 
as it were **snake-bitten’’ with their horror in re- 
gard to them, I can readily account for the course 
pursued by my honorable friend from Arkansas. 
Rut I have lived in a State where the people are 
sane, and have always regarded corporations as 
useful instruments, for the just and legitimate 
purposes for which they were intended, and never 
have fallen into any extravagant admiration of 
them, never having fallen down and worshipped 


jects prudent, discreet, and proper. 


having been touched, as my friend seems to have 


| been, with this **mania,”’ I have always been of 


the opinion that corporations in the hands of sane 


| men, under the direction of a sound-minded per- 
son, like the Senator from Virginia, who is not at 


all corporation mad, would be beneficial. 
therefore, opposed to putting on this company the 
limitation which has been adopted by the House 
of Representatives. 

The question then was upon concurring in the 
amendment of the House as amended. 

Mr. MASON. The question on the amend- 
ment as amended is equivalent to the question on 
agreeing or disagreeing to the amendment of the 
House as it has been amended. 

The PRESIDENT. Certainly. 

Mr. MASON. If the Senate disagree to the 
amendmentasamended, then they reject the amend- 


ment of the House. 


The PRESIDENT. Most assuredly. 

Mr. MASON. The District of Columbia, as 
has been suggested by the gentlemen before me, 
in the Congress of the United States, stands very 
much as a mouse under the receiver in the hands 
of the philosopher, to see how far they can exper- 


iment in legislation upon those to whom they | 
are not responsible. 


This has been forcibly im- 
pressed upon my mind by this fact. The ques- 
tion here is upon extending the charter of a 
company to insure against fire in the city of 
Georgetown, and it is proposed to modify that 


charter in a manner new to the people of the Dis- || 


trict, by devolving individual liability upon the 
stockholders. If that is to be done, it is to be 
done for the benefit of those who are insured. 
They are those who are interested. Yet I have 
before me a memorial, signed by one hundred 
and sixty-four of those who are now insured in 
that company, asking Congress to forbear from 
imposing this individual liability upon the stock- 
holders. The very persons for whom this benefit 
is designed ask for no such benefit, and the rea- 
son assigned is, that they have done well for thirty 
years under their charter, unaffected by such a 
clause: that this company is of great importance 
to the business of the town of Georgetown; that 
they should have such a corporation, and they 
are satisfied that if this new provision be intro- 
duced the corporation must cease to exist. I do 


not know how manyare insured by this €ompany; 


but this memorial is signed by one hundred and 
sixty-four of those who are insured, and I recog- 


| nize amongst them gentlemen known to me per- 


sonally as embodying a large portion, if not the 
larger portion, of the intelligence, the wealth, and 
the responsibility of that community who are 
insured in this company. 

Mr. BADGER. 


from Virginia whether any of the gentlemen whose 


names are attached to that memorial have ‘‘dem- 


ocratic instincts ?”’ 


Mr. MASON. I take it for granted that some 
of them have. Some of them are known to me as 
Democrats in party appellation; and what their 
instincts are may be supposed from that appella- 
tion. The memorial reads thus: 


“The memorial of the undersigned respectfully shows, 
that they severally have insurance on their property against 


loss by fire, effected in the office of the Potomac Insurance | 


Company of Georgetown, in the District of Columbia, and 
have heen, most of them. many vears in the habit of effect- 
ing such insurance in said company. 

“Tn co dealing with the said company the undersigned 
knew that they had no other reliance for the payment of 


| anv losses than the capital of the company, and the up- 


rieht character of those ¢0 whom the management of its | 


affairs is committed, and with this security they have here- 
tofore been, and are now contented. 


‘The undersigned are not interested as shareholders in | 
They consider the exist- | 
ence of the said company under its present charter a great | 


the stock of the said company. 


convenience to the people of this community, and would 
very much regret to see it so changed as to involve the per- 
sonal liability of the stockholders for the risks of the com- 
pany, being well satisfied that no insurance company could 
exist, as none does exist, subject to such a provision. 


« They therefore respectfully pray that the charter of the 


said company may be renewed without alteration.’’ 


These are they for whom this benefit is intended, 
and they ask that it be withheld. 


; We have | 
been able to get along not only without sustaining |) 
injury, but deriving great benefit from them, never | 


I am, | 





c. 16, 
against the amendment as amended, because I 

cannot concur in the provision in any form, _ 
Mr..MANGUM. Mr. President, [ am opposed 
to the amendment as it came from the House, and 
[ am opposed to it as it has now been amended 
by the Senate. I should have indicated my oppo- 
sition earlier, but for the fact that I did not choose 
to interpose to thwart any interest or desire on 
the part of the Senator from Virginia, who is ep. 
| titled to be heard as chairman of the Committee 

for the District of Columbia. 

It must be obvious to every one that this idea 


|| has worked its way into the public mind on ae. 





I would ask the gentleman | 


I shall vote | 


count of the enormities and losses of the late 
| Bank of the United States. These losses were gp 
| enormous, and the frauds were supposed to be go 
| obvious, that the odium that it acquired in the pub- 
| lic mind spread to all banking institutions. 


|| On this subject there is great diversity of opin- 


ion amongst intelligent men throughout the couy- 
tr A great deal of odium is heaped upon all 
ae are engaged in dealing in money, And it 
might be perfectly right and proper that such a 
provision as this should be incorporated into the 
charter of a banking association or company. 

But I cannot see any good reason for putting 
such a clause into the charter of a fire insurance 
company. They neither enhance the injury that 
seuaies to the public by reason of a fire, nor can 
they diminish it. As my colleague very properly 
observed, every person who has his property in- 
sured knows the capital of the company, and what 
reliance he has for indemnity in case he should lose 
his property by fire. I shall have to disagree to 
the amendment as amended, for this and various 
other reasons which have been so well stated by 
| those who have poner me. 

k 





Mr. CASS. [am in favor of the principle of 

the individual responsibility of stockholders in 
corporations; and I believe a dear-bought convic- 
tion has satisfied the American people that those 
who reap the advantage should run the risk. I be- 
_ lieve that if a body of men require the machinery 
of a corporation to carry on their business, they 
ought to incur the same liability that they would 
in carrying on their own private concerns. That 
is my conviction. 

But I rose principally to make a remark in an- 
swer to a suggestion from the honorable Senator 
from Virginia, that the people of Georgetown have 
not asked this form of corporation. Mr. Presi- 
dent, here is a great principle that many of us feel 
to be involved in this matter. Are we under any 
| obligation to vote for a charter coltradicting this 
principle because we are asked to do it? If there 
is no risk, where is the injury of that provision? 
And if there is risk, those who reap the advantage 
should run the risk. 

Mr. BERRIEN. Mr. President, if the princi- 
| ple which is stated by the Senator from Michigan 

were really applicable to this case, the conclusion 
at which he arrives might be fairly deduced. But 
| does the principle apely ve the corporators of a fire 

insurance company ? ill not the people of the 
_ community derive benefit from the incorporation, 
and from the acts of that corporation? Is it bene- 
ficial in a community to have the means by which 
property shall be insured against risks, against 
which such companies effect insurance? And can 
that benefit be insured to the individuals of a com- 
munity without an association of capital? Is there 
any case in which insurance against fire is effected 
by individual capital? Is it not indispensable, 
therefore, in order to give to the parties the benefit 
which results from the means of effecting such insu- 
| rance, that there should be an association of capi- 
| tal? And if this be indispensable, then the bene- 
fit is not exclusively on the part of the individuals 
| who insure, but it is a mutual benefit of the insu- 
rer and insured. 

If insurance can be accomplished in no other 
mode, why is it that, for that which is mutually 
beneficial, you should require one of the parties to 
involve himself in a liability to the whole extent 
of his property. Certainly, as was said by the 
Senator from Viesinia, ou propose to do it for 
the benefit of the insured. But the answer is ob- 

vious, that, while you areseeking to confer a bene- 
fit upon them, you are in truth depriving them of 
a benefit. Inthe charters of the various fire in- 
surance companies which exist throughout the 
| country, do gentlemen find this provision in rela- 
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7 ” r ' 
tion to individual liability ? They may find it in l 
the charters of banking corporations, but they do 
not find itin the charters of companies of this kind. 
Most certainly not; and because the reason sug- | 
ested by the honorable Senator from Alabama 1s || 
not applicable to a corporation of this kind. The \| 
proposition is, that if these stockholders cannot | 
trust each other, why should the public trust them ? 

Sir, the losses against which pe in,a 
fire insurance company have to guard are not losses 
resulting from the misconduct of the directors, 
They result from the destructive operation of that 
element against which they insure. You may 
carry on the business of an insurance company | 
with all possible skill and discretion, and yet your 
capital may all be swept away by an extensive 
conflagration. It is against that, and not against 
the misconduct of the directors, that the stockhold- 
ers have to guard. Therefore they should not be 
required to commit themselves to a liability coex- 
tensive with the whole amount of their property. 

But again: I am opposed to this amendment be- 
cause it would be a failure in practice. Even 
amended as it has beea, what does it amount to? 
That the party shall be liable for the amount of 
his stock, and that the liability shall be limited to 
persons Who were stockholders at the time when || 
the debt was contracted, or the liability incurred. | 
The company issue a policy. When is the debt || 
contracted? When is the liability incurred? A | 
contingent liability is incurred when the policy is 
siened, and the liability becomes absolute when 
the loss is incurred, and proof is made of loss in 
the terms of the contract. Then only is there a 
debt existing. Now, then, an individual may have 
beerf a stockholder at the time the policy was is- 
sued, and may have ceased to be a stockholder, 
and another person may have become a stock- | 
holder anterior to the occurrence of the loss, and 
is a stockholder at the time the debt is ascertained 
to exist by the fact of the loss and proof of it be- 
fore the corporation. Which is liable? 

Mr. President, 1 really hope the Senate of the 
United States, looking to the fact of the indispens- 
able necessity of associated capital for the pur- 
pose of accomplishing a great benefit to the commu- 
nity, will not restrict the charters which they may 
grant in such a way as to induce the stockholders 
to refuse to receive the charter. Besides, I under- | 
stand that there are other insurance companies in 
the District of Columbia upon whom this addi- 
tional liability is not imposed. What, then, will 
be the consequence? There have been several in- 
surance companics existing here. Here is one 
which has conducted its business in such a way as 
to méFit a renewal of their charter, and instead of 
renewing the charter on terms of equality with 
those already existing in the District, you impose 
upon them an additional liability, which will de- 
prive them of the benefit which, by the act of re- 
newing the charter, you profess to give them. I 
have nothing more to say. 





Mr. CASS. I do not wish to detain the Sen- | 


ate, but I wish to say a few words in answer to 
what was said by the Senator from Georgia. He 
sees an objection to the principle I faid down, in 
the fact that there is a mutual benefit resulting 
from the principles of a fire insurance company. 
So there is supposed to be in every other case. 
What would be the use of a bank if it was not to 
be of some benefit to those to whom it loaned 
money? So witha marine insurance company, 
and so with this kind of insurance. What the 
insurers gain is the premium and the interest, and 
for that they are to run the risk of the loss of théir 
capital, 

The honorable Senator says, likewise, that in 
the insurance of buildings, they run a different 
kind of risk from that run by banking institutions. 
He says they do not run the risk of misconduct 
on the part of the directors. So a bank may be 
burnt down or the funds stolen without any charge 


of negligence being justly founded against the di- | 


rectors. So may the building used by a fire insur- 
ance company be burnt down. And that is a risk 
which these parties know they must run before 
they engage in the business. I have no fears at 
all that there will be no insurers if we do not es- 
tablish a monopoly. I have heard this before. I 
have heard this whole argument twenty years ago. 
It is well known that since the individual-liability 
clause has been put into the charters of the banks, 





| lishment of banks. Ane 
| of business. If twenty men wish to establish a ting for Georgetown. There is no limitation in 
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there are a great many eyo for the estab- | may wish to take risks in this company as well as 
so it will be in this kind | the citizens of Georgetown. We are not legisla- 


mercantile association, a fire insurance company, the law to prevent citizens of any part of the 
or a banking company, | think the common law United States from insuring in this offiee. And 
doctrine ought to apply, that he who is to reap the therefore the argument that one hundred and sixty- 
advantage should run the risk. four citizens of Georgetown have applied for it 
%Mr. MASON. I wish to suggest to the Sena-' amounts to just nothing at all. There are others 
tor from Michigan; with very great deference, that | interested as well as the citizens of Georgetown, 


| the views expressed by him to-day are in express and we are compelled to look to the interests of 
| contravention to that great doctrine of non-inter- | others, 
| vention which he has not only adopted as his pe- 


1 The Senator from Michigan correctly said that 
culiar star, but which he has recommended to the! we heard all that argument in favor of this bill 


| American people. The doctrine of non-interven- | twenty years ago. We have heard all of it not 
| tion, as I understand it, is, that the United States | only in relation to fire insurance companies, but 


have no right to legislate for the Territories at all. || in relation to banking associations and all other 
Mr. CASS. Will the honorable Senator allow | associations. It has been met and refuied over 
me to interrupt him? Instead of practising the || and over again. The argument of the Senator 
doctrine of non-intervention, he is asking me to | from Kentucky, [Mr. Unperwoop,] to which we 
intervene, and asks us to pass this law. If we | have just listened, is unanswerable. No one has 
have a right to pass the law, we have a right to || attempted to answer it. Itis our business to pro- 
impose any restrictions we please. tect the community from being imposed upon, and 
Mr. MASON. The Senator did not hear me | so far as I am concerned I mean to do it. 
out. The doctrine of non-intervention, as more Mr. BERRIEN. Mr. President, I have en- 
than once used by that honorable Senator in rela- |; deavored to distinguish the case of a corporation 
tion to the Territories, is, that we have no rizht to || whose business it is to effect insurances against 
legislate for them at all, or to pass any law for | losses by fire from that of a banking institution. 
their government, and that we have not that right, || The Senator from Michigan is incapable of seeing 
because the right of legislation is inherent in each || the distinction which | have endeavored to draw. 
people, and no foreign power has a right to declare | Perhaps I may venture to say that the ‘*demo- 
what shall be their law; that they must declare it || cratic instinet’’ of which the Senator from Arkan- 
for themselves. That is the Senator’s doctrine of || sas has spoken, and which the Senator from 
non-intervention, as I understand it. According || Michigan has recognized, has on this occasion 


| to that doctrine, the Congress of the United States | obscured his vision. But the distinction is a most 


has no right to legislate for the Territories. How | obvious one. When you create a banking corpo- 
does he apply it here? The people of the District | ration, and give them the power to issue notes, 
of Columbia are deprived by the supreme law of | the representatives of money, the individuals who 
the power of legislating for themselves; and that | deal with that corporation are not solely the per- 
power is vested in a body not responsible to them. | sons interested. ‘They furnish a circulating me- 
And I should say if there be anything in this || dium for the community, and that whole commu- 
»rinciple of non-intervention, it is because it rests nity has a direct and personal interest in the 


| in the inherent right of the people to legislate for || conduct of that institution; and you may there- 


themselves. But this anomaly exists in a free |, fore well impose upon those who direct the affairs 
government, that the people here are subject to the | of that institution a liability which would be im- 
rule of others, and your action ought then to cor- | proper and inappropriate to impose upon a cor- 
respond to what you believe to bé their will. You | poration ed to effect insurances against losses 
must not undertake to experiment upon them. | by fire. As to this latter corporation, the persons 
And according to this great principle, you must || who are alone interested are the insured and the 
adopt the will of the people if you can ascertain || corporation. They issue no paper which goes 
what itis. And having ascertained what is the || out to the community as the representative of 
will and desire of the people you are to govern, !, money, and which can give interest to the com- 
you are to conform to it, provided it does not in- |, munity generally. The insured goes to the cor- 


fringe any of the great and fundamental principles poration asking them to effect a policy of insur- 


of our Government. Here is a new feature to be |, ance upon his property, and with a knowledge, 
introduced into our legislation for the District, || by looking at your statute, of the liability to which 
Who has asked for it? Nobody in the District of || that corporation is subject. He knows what is 
Columbia has asked for it, but, on the contrary, || his guarantee for the payment of the losses against 
as I have shown to the Senate, those who are to! which he proposes to insure. If he does not 
be benefited by the act have repudiated it: and vet choose to do it, he does not take the policy, and 
the Senator from Michigan says that the principle | does not pay the premium. 
is one which resides in the common law, that fut this is not the case with recard to persons 
those who enjoy the benefits shall take the risk, || dealing with banks. And that is an answer also 
| and therefore he says to the people of the District || to the suggestion of the Senator from Alabama, 
of Columbia, ‘‘ whatever your opjnions may be, || that we are not legislating for one hundred and 
you must submit to the better judgment of this | sixty-four persons in the town of Georgetown, 
body.”’ It seems to me that this position ¢ontra- | and that all our constituents may be interested in 
dicts the great principle of non-intervention. this matter. Well, sir, they may be interested, 
Mr. CASS. The Senator igs entirely mistaken | Any man may effect an insurance who has that 
as to my doctrine of non-intervention. My prin- | species of property against the loss of which this 
ciple is, that the Constitution gives Congress no || corporation is authorized to insure. But if the 
right to intervene in the government of the Terri- || constituents of the Senator from Alabama, or my 
tories. But the Constitution expressly gives | own, shall insure with that company, and in that 
power to Congress to legislate in the case of the | way become interested in the result, he has before 
District of Columbia. It is a very plain case. him the kind of guarantee which he will receive. 
The Senator asks us to come here and pass a lone If he does not choose to take it, he cannot effect 
| bill to charter an insurance company in the Dis- || the insurance. ‘If he does, he has by his own 
| trict. When he goes a certain extent, he says to || contract limited the liability which will be incurred 
us that that is non-intervention. But we havea | to him. 
| right to intervene here just as much as we please. Mr. EWING. Mr. President, I think the de- 
We have the power under the Constitution. cision of theamendment will also decide wheth- 
Mr. CLEMENS. Mr. President, I knew be- || er there shall be or shal! not be an insurance com- 
| fore that there were some persons within the limits pany in Georgetown. I am well satisfied that no 
of Virginia who imagine Virginiathe whole United | individual will take stock in this company if it be 
States, but this is the first time I ever heard any | burdened with the condition proposed by this 
_ one argue in such a manner as to induce the belief amendment. Those who subscribe to bank stock 
that Georgetown had swallowed up the United. do it under different circumstances. The risks 
States, Virginia included. The Senator from Vir- are not the same. There is not a very strong 
ginia claims that we must pass this law, because | probability of the whole property of an individual 
| one hundred and sixty-four citizensof Georgetown being swept away by that. And there is another 
_ have petitioned for it. Who is to be operated thing with respect to these joint stock companies 
_ upon by this bill? Is it Georgetown alone? The engaged in banking where individual liability ex- 
|| citizens of my State, the citizens of every State, | ists. A few very wealthy individuals unite and 








4 
s 
5 

- 
























pape tn 














a A Re om aan 









lit Sr ae 







a —e . 














ree t 
a et eee 












wre 












a en mgt ence 






































































































































































































































































































64 
take the stock. ‘There are never a large number 
of stockholders. This principle excludes small 
stockholders, all those who have nothing to spare 
except the little amount they invest. No one 
wishing to invest for an orphan, or for a widow, 
in trust, will take a dollar of stock in an institu- 
tion of any kind burdened with such risk. Those 
joint stock companies that are burdened with this 
tind of risk are for the benefit of a few wealthy 
capitalists; and men of ordinary property, that 
class of individuals to whom I have referred, are 
absolutely excluded. They do not partake of it. 
But the capitalist will not touch the stock of a fire 
insurance company when there is such a prospect 
of his whole property being swept away. No 
man would run the risk of losing his whole prop- 
erty, and of dying and leaving nothing to his wife 
and children. Then the effect of this amendment 
is to deny to these individuals the benefit which 
they would otherwise derive from their investment. 
People will insure their own property, and if 
this insurange company is swept away they will 
If they cannot And them in their 
own District they will find them in Virginia, in 
Maryland, in Connecticut, in New York, in Mas- 
sachusetts: they will find them somewhere, and 
they will be insured. And the insertion of the 
amendment will have the effect of compelling them 
to resort to what are to them foreign corporations, 
to indemnify them against loss by fire. I shall 
therefore vote against the amendment. 
The question being taken on the amendment as 
amended, by yeas and nays, it resulted as follows: 
Y RAS—Mesers. Atchison, Benton, Borland, Bradbury, 
Cass, Chase, Clemens, Davis of Mississippi, Dodge of 
Wiseonsin, Dodgeof Lowa, Downs, Feleh, Foote, Ham 
lin, Hunter, Jones, King, Norris, Shields, Sturgeon, Tur- 
ney, Underwood, Walker, and Whitcomb—. 
NAYS—Mesers. Badger, Baldwin, Berrien, Butler, 
Clarke, Davis of Massachusetts, Dayton, Ewing, Mangum, 
Mason, Miller, Morton, Phelps, Pratt, Seward, Smith, 
Spruance, Upham, Wales, and Winthrop—20. 


seek others. 


So the amendment of the House, as amended, 
was concurred in. 

UNITED STATES COURTS IN TENNESSEE. 

A message was received from the House of 
Representatives by Mr. Youne, their Clerk: 

Mr. Presipentr: The House of Representatives have 
passed a bill to change the time of holding the district court 


of the United States for the eastern district of ‘Tennessee, 
in which they request the concurrence of the Senate. 


THE TEXAS BOUNDARY. 


A message was received from the President of 
the United States by Mittarp P. Fittmore, Esq., | 


his Private Secretary, concerning the Texas 


houndary. [i*or the message, see House pro- 


ceedings of this day. 

Mr. MANGUM. I move that the message be 
printed for the use of the Senate. 

The PRESIDENT. That motion goes to the 
Committee on Printing under the rule. 

Mr. BORLAND. I was under the impression, 
especially from the action of the Senate at the last 
session, that such was not held to be the rule. I 
mav be mistaken, but such was my impression. 

The PRESIDENT. The Chair supposes that, 
strictly speaking, the message may be ordered to 
be printed without the motion to print being re- 
ferred to. the Committee on Printing. The rule 
states that ‘‘every question on the printing of 
documents, reports, or other matter transmitted 
by either of the Executive Departments,”’ shall be 
referred to the Committee on Printing. It is for 
the Senate to say whether a message from the 
President comes under the rule. 


Mr. MANGUM. Iam sure that the rule must 
have been modified. I drew up the rule originally, | 


and it contained two exceptions. 
committees were excepted from its operation. So 
were reports from the chief Executive Depart- 
ments, 

The PRESIDENT. There is no such excep- 
tion in the rule. 

Mr. BERRIEN called for the reading of the 
rule: and it was read, as follows: 
bers, to whom shall be referred every question on the 
printing of documents, reports, or other matter transmitted 
by either of the Executive Departments, and all memorials, 
pettions, accompanying documents, together with all 
other matter the printing of which shall be moved, except 
ing bills originating in Congress, resolutions offered by any 
Senator, communications from the Legislatures of the re- 


spective States, and motions to print by order of the stand- | 


Reports of } 


\ Committee on Printing, to consist of three mem- | 
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ing committees of the Senate ; and it shall be the duty of | 


such Committee on Printing to report in every case in one 
day, or sooner if practicable.”’ 


Mr. BERRIEN. I apprehend that the expres- | 
sion ** transmitted by either of the Executive De- 
partments,”’ relates to communications transmitted | 
by the executive officers subordinate to the Presi- | 
dent, and not those transmitted by the President | 
himself. It would be very singular, and would | 
involve us in very strange controversies, if a mes- | 
sage from the President of the United States, the 
annual message, or any other, should be referred 
to the Committee on Printing, for the purpose of 
deciding whether it should be printed or not, I | 
take it that the rule does not require that messages 
from the President of the United Statés should be 
referred to the Committee on Printing. I under- 
stand, however, that, in the opinion of the Chair, 
this message can be ordered to be printed without 
being referred to the Committee on Printing. 

The PRESIDENT. The Chair is under the 
impression that construction has heretofore been 
put upon the rule. 

Mr. HAMLIN. I believe it is a uniform rule 
with the Committee on Printing to recommend the 
printing of a communication from any Depart- 
ment, whenever its printing is desired. It is also 
a rule with them torecommend the printing of the 
ordinary number of any document coming from 
those Departments or from the Executive. M 


the President to the Committee on Printing. I 
think the language of the rule is very clear. It is 
true, it does not mention directly that documents 
coming from the President of the United States 
shall be referred to the committee. It designates 
documents coming from the Executive Depart- 
ments, and then says ‘all other matter the print- 
ing of which shall be moved.’’ This must neces- 
sarily include messages from the President. But, 
inasmuch as the committee would be sure to re- 
ort in favor of the printing of this message, I 
ie the Senate will at this time consider the mo- 
tion to print. I apprehend there will be no objec- 
tion to putting the question of the printing now. 

Mr. MANGUM. The Senator from Maine is 
entirely mistaken in supposing that the rule re- 
quires that messages from the President of the 
United States should be referred to the Committee 
on Printing. I imagine this has not been done 
in a single instance since the rule was adopted. 
The matter is only referred when the printing of 
an extra number of copies is moved. Then the 
question as to the number to be printed goes to the 
Committee on Printing. The practice has been, 
I think, to put the question upon printing the 
usual number of copies of messages of the Presi- 
dent of the United States, without its being re- 
ferred to the Committee on Printing, 

The PRESIDENT. The Chair would state 
that the rule has not been strictly enforced with re- 


gard to communications from the President of the | 
United States. His messages have generally been | 
received and ordered to be printed, without being | 


referred to the Committee on Printing. If it be 
the understanding of the Senate that that should 


be the rule with regard to the printing of mes- | 


sages from the President, that course will now be 
pursued. ‘The practice has varied, however, in 
several cases. 

The motion to print the message for the use of 
the Senate was then agreed to. 


REPORT OF SECRETARY OF THE TREASURY. 
The PRESIDENT of the Senate laid before the 
body the annual report of the Secretary of the 
Treasury on the state of the finances. 
On motion by Mr. HUNTER, it was referred 


to the Committee on Finance, and the motion to | 


print was referred to the Committee on Printing. 
Mr. MANGUM. I would remark that it is 
very desirable that an extra number of copies of 
the annual report of the Secretary of the Treasury 
should be printed for the use of the Department. 
Many applications are made for it, and it has t6 
be distributed to the different bureaus. There has 
sometimes been a neglect to print any extra num- 


bers of it for the Depart ment; but there should be | 


five hundred or a thousand copies printed for its 
use. I therefore move that twenty thousand extra 
copies of this report be printed. 


he PRESIDENT. ‘The Chair cannot receive 


| mittee will decide in favor of printing that number 


y || that one thousand extra numbers be printed for 
impression is, that the practice, under the rule, | 
has uniformly been to refer even messages from | 
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that motion until the Committee on Printing re. 
port on printing the document. 

Mr. MANGUM. Then I would mention that 

I believe it has been usual to print twenty thoy. 

sand extra copies of this report. 1 hope the com. 


| of copies, out of which some should be reserved 
for the use of the Department. 
, On motion by Mr. DAYTON, the Senate pro- 
| ceeded to the consideration of executive business, 
and, after some time spent therein, the doors were 
reopened, 
And the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Tvespay, December 17, 1850. 

The House met at twelve o’clock. The Journal 
of yesterday was read and approved. 

The SPEAKER, by unanimous consent, laid 
before the House the annual report of the Secre. 
tary of the Treasury on the state of the finances, 

Mr. BAYLY moved that this report be referred 
to the Committee of Ways and Means and printed; 
| and also that the usual number of extra copies 
| (ten thousand) be printed for the use of the House. 

Mr. VINTON said that he had been informed 
| that the Treasury Department desired copies of the 
report for distribution, and he therefore moved 


the use of that Department. 

Mr. JONES hoped that if the Treasury Depart- 
ment wanted extra copies of this document, while 
it was in type they would contract for the printing 
of it themselves, and pay for it out of their own 
contingent fund, and not burden the contingent 
fund of the House with printing for the Treasury 
Department. He uel the House would not 
agree to the amendment of the gentleman from 
| Ohio. 

Mr. VINTON did not know whether the De- 
partment had the right to order the printing of this 
document. It was just as long as broad; the 
money came out of the Treasury, whether paid 
for in one way or the other. 

Mr. VENABLE inquired whether the printing 
_of this report would be furyished at this or the 
next Congress? [Laughter.] 

The amendment of Mr. Vinton was then 
adopted, and the motion, as amended, agreed to. 


OBITUARY. 
| Mr. MORSE then rose and addressed the House 
|| as follows: 

Mr. Speakgr: Since the termination of the last 
session (but a few weeks since) death has been 
busy with the members of this body; and it be- 

|comes my duty to announce formally to this 

| House, what is known to all—that my late friend 
and colleague, Joun H. Harmanson, is now no 
more. 

Our acquaintance, which commenced with the 
29:h Congress, soon ripened into friendship, con- 

|| tinued without interruption, and terminated with 
his death in the city of New Orleans in October 
| last. Thither, accompanied by his wife, he re- 
paired, in the vain hope that the kind attentions 
| and medical skill of his friend and relative, Dr. 
Davezac, might arrest the disease which had de- 
| prived his constituents of his valuable services du- 
ring most of the last protracted session of Congress. 
| Mr. Harmanson was born in 1803, in the bor- 
|| ough of Norfolk, in the State of Virginia. His 
| father removed with his family, while John was 
but eleven years of age, to the parish of Rapides, 
in the State of Louisiana. His death, a few years 
after, threw upon his son at an early age the cares 
and responsibilittes of a family, and his affection 
| and devotion to their welfare is often spoken of by 
those who knew him at the time. Subsequently 
| he removed to the parish of Ouachita, where he 
|| read law for a time with his early friend, General 
|| Downs, (now one of the Senators from Louisiana;) 
| but it is believed he renounced the profession partly 
from a disrelish, but more from a love of an active 
life and the labor of a planter, to which he was 
|| accustomed, and which was more congenial to his 
| industrious and energetic habits. 

He located himself in the parish of Avoyelles, 
where he followed diligently and successfully the 
happy life of a cotton planter. His sterling integ- 
| rity and great information upon all political sub- 
| jects soon attracted the attention of his fellow-citi- 
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